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MAUI, HAWAII  WED., SEPTEMBER 22, 2004 8:06 A M

--000- -
CHAI RPERSON BROMLEY: W have -- | think we
will call ourselves to order here. Lauren's going to
make a few announcenments and then | have one

observation/statement to nake and then we're on our
way.

Laur en.

M5. WENZEL: Good norning, everybody. | just
wanted to | et you fol ks know that we're going to pass
around in a little while a sheet with information
about the field trips and the anmount of noney people
owe. So once you get that, if you can just get noney
to Bunny, that would be great.

And we're al so asking folks if they can give
noney al so for the reception, five dollars per person,
not including our speakers, so we're not making them
pay.

And | also just wanted to let fol ks know t hat
we' ve switched the roons again today, so Subcommttee
1 wll be neeting in the Mal akini Room which is right
out here. Subconmittee 2 will be neeting at the back
of the ballroom And Subconmttee 3 will be neeting

in the Wiil ea Terrace Room across the hall.
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That's it.

CHAI RPERSON BROMLEY: That's it? Okay. |If
you |l ook at the program today, we have basically
subcomm ttees alnost all day long. W have a working
| unch today. The Ad Hoc Cultural Wrkgroup's going to
neet. The rest of you, if you -- those of you who are
remaining in your subconmttees not on that work
group, if you want to work, that's fine.

At 1:30, we have provisional reports fromthe
subcommittees. It would be wonderful if sone of the
unsettled things, the things that are in progress,
could be finalized for us, sort of -- think of this as
an opportunity for a first reading.

And then at 3:30, we have a panel on
Fi sheri es Managenent Councils, and Dave Benton wil|
run that.

Before we go, | have a challenge to the three
subconmittees and it grows out of the session
yesterday that we -- that we had on culture. | just
sense that we are still paying only lip service to the
i ssues that we heard yesterday and that we listen to
t hese kind of conversations and stories and we say,
Yes, but we're going to go on with our MPA discussion.

Froma very, if | may, ethnocentric kind of
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American conmmercial nentality, and 1'd like to charge
each of the three subcommittees with thinking very
hard and honestly about culture and what you heard
yesterday about the ocean and what it neans for
peopl e.

And the question | have for you is that: To
what extent is this MPA business driven by problens
that are inherent in our own commercialization of
nature? And are we really, as we think about MPAs and
we think about Government |aying down rules on top of
people who use the oceans, are we really being
sensitive to the kinds of issues that we find here in
the islands in which extraction fromthe oceans in a
sense is not driven by market penetration into -- in
the social structures but, in a sense, is sort of part
of that culture?

And as we talk in our bureaucratic kind of
way about how to fix what's wong with the oceans,
chal | enge each of the subconmttees to cone back to us
at sonetinme before we | eave here and give us a brief
but honest assessnent of why exactly we cannot cone to
grips with this deep culture issue that we heard about
yest erday, and how coul d a top-down governnental sort

of MPA program honestly nmerge with the kinds of
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stories we heard yesterday about culture and effort
and the role of fish and ocean in people's lives?

And it may sound like I'"mlecturing you on
the culture and what have you, and I amin a sense,
because |I'm not convinced that we have yet honestly
come to grips with the tw different worlds of
resource extraction that we -- that we have in this
country and 1'd like to hear the subcommttees. |If
they want to tell ne I'mall wet, that's fine, too,
but I want to hear from each of the subconmittees
seriously some reflection on what they think about how
we're going to do an MPA programin |ight of the kind
of cultural issues that we heard yesterday because |
t hi nk we have not yet faced up to the hard truth

And if you want to think ahead a little bit,
we heard WIlliamtal k about a fluorescence of native
interests, of indigenous rights, and so on, and this
will cause sonme problens in the future if we're not
conscious of that interest that traditional cultures
have, that indigenous people have, and the way they
use nature. And if we don't craft an MPA programin
light of those interests and rights, we're going to
have a difficult tinme.

So I'd Iike each subconm ttee sonetine today
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tothink alittle bit about that and report back to us
on what they make of it.

Am | making nmyself clear? Yes, Katherine.

M5. EVEL: To what extent can we or nmay we
also think about the |andscape issues that were
brought up yesterday and the ahupua'a concept and so
forth?

CHAl RPERSON BROMLEY: Wl |, yeah. | -- by
"l andscape,"” you nean upstream from the oceans. I
think we are remss if we don't pay attention to that.

| don't quite know how to deal with it. | nean, Jim

Ray is right. The hypoxia issue is an agricultura
runoff issue from 22 states in the Mdwest, and so
| -- with that in mnd, if -- if an MPAis threatened
by that, then we have to talk about it. | nean, if
the ecosystemin the oceans, even though it's under
sonmeone else's jurisdiction, it nmust be tal ked about.
We nust address it.

Am1l -- is that okay?

M5. EWVEL: Yes.

CHAlI RPERSON BROMLEY: I don't think we can
just wash our hands of it and say, Wll, that happens
on land; that's not us. W work on the ocean. You

cannot separate the two.
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CGeor ge?
MR. LAPO NTE: | think we -- everybody's
comments are well-taken. | think we have to pay

attention to what we think should be in the system and
the factors that the systemneeds to take into account
and then -- and giving directions so that when the
i ndi vidual MPAs are considered, they can then take
those things into account. You're not going to fix
all the problens. And if we nmake the MPA issue or if
we, you know -- for the Gulf of Mexico, if we try to
i npact on |and use on the upper M ssouri in Mntana
and South Dakota, we'll end up being everything, but I
think our resultant product will be nothing. And so
we have to maintain some focus, | think, and just
hi ghli ght those issues that should be considered in
terms of putting a national system together and then
t he conponents of a national systemand not try to fix
those issues specifically. QO herwise, | nmean,
we'll -- we'll never finish.

CHAl RPERSON BROMLEY: Yeah. |If | may -- and
Bob's on the queue -- but let nme just say you're
right. But | think, to a certain extent, we are stil
t hi nki ng about our charge in ternms of stuff that is

ocean-focused, that we take out of the ocean, and that
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maybe in the process of taking stuff out, we damage
the ocean habitat and we need to recognize, as
Kat herine said, as others -- and as you inplied --
that what's there in the ocean is also a function of
what takes place on the surroundi ng | andscape.

So I"'mnot sure I'd say we say so nmuch that
we' ve sai d nothing, but we nust address the fact that
what happens on |and, whether it's in the estuarian
environnment, the literal zone, or clear up at the head
of the Mssouri, has profound inpacts on ocean
habi t at s.

MR. LAPO NTE: And | understand that and |
think -- again, I'mgoing to urge sone caution. W
need to recogni ze ecosystem functions and that we're a
conponent of that, as we all search for this holy
grail of ecosystem nmanagenent, that we're one
conponent of that and we have to recogni ze that, but
my concern is that we expand so nmuch that we do | ose
our focus.

CHAI RPERSON BROMLEY: Well, yeah. Bob?

MR ZALES: Wll, a couple things now. One,
for the thing you tal ked about, about taking the MPAs
bei ng designed and taking fromthem | don't view an

MPA totally as that. | view the MPA as also
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protecting what goes into that ocean. And that's ny
concern, along with some others, and | don't think our
charge is to where we can handl e the probl ens upstream
or anything like that. But it may be that this
commttee could, at a mninmum nmake a very strong
statenent as to whatever we design with an MPA the
i mpacts of that design and criteria for this, how
they're going to be adversely affected if the other
t hi ngs are not taken care of.

Years ago in dealing with the state of
Florida with speckled trout at a neeting that | was
part of, the comrercial fishernmen nmade a statenment and
it stuck with nme forever and a day. The st at enent
was, "Fish don't grow in concrete.” And the purpose
of that statenment was that -- it was the devel opnent
that was the problemw th speckled trout. Regardless
of what you did for speckled trout to help them out,
as long as you had concrete around the shores, those

fish were going to have probl ens.

And, you know, | heard yesterday -- and |
hear this all the tinme -- and fishernmen do take the
brunt of the problens in the ocean -- and it's ny

opinion that it's not us; it's devel opnent that has

created a large part, if not nost, of the problens,
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with fisheries, and we're an easy target and so that's
why we're junped on. The devel opers have a |ot of
noney, they have a | ot of attorneys. They can prevent
things. So those things are critical in saving what
we're trying to save, too, so --

CHAI RPERSON BROMLEY: Ckay.

M5. EVWEL: Dan, let ne just say -- |'mover
here -- Kathy --

CHAI RPERSON BROMLEY: Onh, yes.

M5. EVEL: -- in making that point, | think
at the very least we don't want to give a md-Ievel
bureaucrat the excuse to do nothing. Because there's
a line drawmn between marine and terrestrial -- at the
very | east.

CHAI RPERSON BROMLEY: Good. Bonni e. Was
your hand up?

VI CE CHAI RPERSON McCAY: | pass.

CHAI RPERSON BROMLEY: You'll pass. Dolly?

DR. GARZA: Thank you, M. Chair. | think

we' re junping around between two different topics and

| wanted to get back to the culture, and | fully
support your recomendati on. It's -- as we heard
yesterday and as we will hear tonmorrow and as we wl |

hear in Washington, D.C, for coastal comrunities fish
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is culture; it's as sinple as that. You don't have
cul ture unl ess you have access and the ability to use
resources and many Anerican |Indian and Native American
tribes are struggling wth self-identity, wth
cultural -- the ability to continue their culture
through the next few decades. And part of that
requirenent is that they have access and use of
resour ces.

And | didn't get the inpression yesterday
that there was any negativity against it, nore an
i ssue of just not thinking about it before or not
understanding it. And so | don't think it wll be a
difficult task to include in it, and | don't think
that there would be rmuch opposition to it.

CHAI RPERSON BROMLEY: Ckay. | have Bob and
then | have Max and Rodney and Tundi .

MR.  BENDI CK: | think both issues, the
cultural issue and the relationship to uplands, speak
to the need for us to create a framework w thin which
| ocal people and agenci es can nmake proposals that fit
their place and fit the characteristics of their place

rat her than having a sort of bureaucratic bunch of
cubbyhol es whi ch these things have to be stuck into.

And in both cases -- | nean, there are sone cases
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where a nmarine protected area, you can't possibly
think of it working w thout dealing with sone upl and
issues. There's sonme not. And | think we can figure
out a way to nmake all this fit together.

CHAI RPERSON BROMLEY: (Good. Thank you. Max.

MR PETERSON: M. Chairman, | have a little
bit of concern about your -- |I'm not sure what you
mean when you say "culture.” Are you tal king about
all the cultures that nake up the United States, or
are you talking about just native and indigenous?
W're a land of many cultures. My ancestors cane to
the United States in the |late 1600s in New Engl and and
there are many fishing villages in New England that
are definitely culture-related fishing villages.

| think the take-honme nmessage | would say is
t hat we know from experience around the world, unless
| ocal people support sonmething, it's not likely to be
successful. So if those |ocal people are indigenous
people or native people or New England fishernen,
whoever they are, we have to think about all the
cul tures. I'm a Ilittle concerned that we've
translated culture into just native and indigenous.
And | think that would be a m st ake.

There's a huge problemright here in Hawaii
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of how to deal with native Hawaiians versus others,
because the presunption in the U S. Constitution is
the mnute you becone a citizen, you have all the
rights of citizenship and we don't have any hierarchy
of citizenship. So we're dealing with a very
difficult question.

So the take-hone nessage | think to ne is --

and | agree with Dolly -- unless the | ocal people, or
whoever they be -- and there nmay be a m xture of
i ndi genous and others -- unless they support what

we' re doing and unless we're sensitive to cerenonies
and so on, may not be successful.
So, anyway, |I'mjust trying to make culture a
little broader than the way | thought it was going.
CHAI RPERSON BROMLEY: Yeah. Yeah.

MR. PETERSON: Second, on this upstream

thing, I think we have -- |I'mnot sure when you say we
ought to address it -- | don't know this commttee has
to address it. | think when an MPA is established, or

a systemls established, let's say if in the Gulf of
Mexi co we want to create sonme MPAs for various reasons
and the Mssissippi River and its tributaries are
providing sonme real problem to those, then the

managers of that MPA are going to have to figure out
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ways to address that. | don't see how this advisory
committee addresses it because the threat today nmay
not be the threat tonorrow. It may be a threat we
don't even know about today that includes sone stuff
that's brought in fromships fromoverseas in ball ast
wat er .

So, anyway, |'mjust suggesting we be aware,
as Kat hl een has suggested. |'mnot sure how we say we
can address it, though.

CHAI RPERSON BROMLEY: May | -- for those of
you on the queue, if | may, let nme respond. ['d like
to respond to both of the things that Max has sai d.

MR PETERSON: Ckay.

CHAI RPERSON BROMLEY: Let ne respond to the
second one. |If we describe and define a managenent
structure for an MPA and then forget to tal k about the
fact that that place is being destroyed by
agricultural runoff, and then wash our hands of it and
say, well, it's up to the manager to fix this problem
we may in a sense put the managenent entity in a very
difficult spot because, in a sense, what seens to ne
we must alert people to is the fact that that MPA
cannot and does not exist in isolation fromthe | arger

ecosystem of which it -- at this nonent, it's the
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downhill recipient of a lot of stuff. Ckay?

MR. PETERSON:  Sure.

CHAI RPERSON BROMLEY: So |I'ma little | oathe
to sort of say, well, that's a nmanagenent problem |
think we must fold it into our understandi ng of what
t hat ocean ecosystemis and howit is buffeted by this
stuff.

MR. PETERSON: Well, | --

CHAI RPERSON BROMLEY: That's what | nean by
addressing it.

MR. PETERSON: | agree with that.

CHAI RPERSON BROMLEY: kay.

MR. PETERSON: |'m just suggesting | don't
know how t his advisory conmmttee --

CHAlI RPERSON BROMLEY:  Ckay.

MR. PETERSON. -- addresses that except to
poi nt out that there are going to be upstreamthreats
to --

CHAI RPERSON BROMLEY:  Yeah.

MR, PETERSON:  Ckay?

CHAlI RPERSON BROMLEY: Let ne respond to the
culture thing because | sensed early on, maybe in our
earlier neeting, that -- that culture was bei ng seen

in terns of indigenous, and | argued, No, | nean, the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




18

crab guys on Chesapeake Bay, that's culture, too.

So, you know, |'ve been sort of pushing that
idea that, yeah, culture pervades, as we heard
yest er day. That's -- culture is the neaning we
attribute to words and to the signals in our life. So
we all have a little bit of it.

MR. PETERSON: kay.

CHAI RPERSON BROMLEY: W -- it tends to be
the only culture we see is the other guy's because we
don't see our own. That's not the issue, | think,
Max.

The issue is that first peoples, first
nations have in a sense a different |legal standing in
this country than you and | do; all right? So we
cannot finesse that.

And so it goes beyond culture. It goes to
stuff like treaties and treaty rights and the need to
recogni ze that this stuff that's easy for us to say,
oh, that's a different culture, you know, it's nore
than that. It is a legal standing in this country.

MR. PETERSON. Ckay. That's pretty m xed,
t hough.

CHAl RPERSON BROWLEY: Well, --

VMR PETERSON: Don't broad brush that.
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CHAlI RPERSON BROMLEY: "1l broad brush it
enough to say that there are tines when their
interests will trunp what we --

MR. PETERSON: | agree.

CHAlI RPERSON BROMLEY: -- as the colonizing

and oppressive folks want to do. They can trunp us.

MR, PETERSON: | agree.
CHAlI RPERSON BROMLEY: And if we don't
recogni ze that -- yeah, | think it comes back to in

our world, Max, we have use and users and the whole
way we've been talking, there is use and users and
then there's managenent and managers. And you know
what? W put those in two different boxes. There are
users out there and then, oh, the nmanagers, well
that's NWS, it's Fisheries Managenent Council.
That's what we tend to think of as nanagers. And
managenent i s sonething that the bureaucracy does to
users. | suggest this.

And, in a sense, what we heard yesterday and
what we know if we stop to think about it is that in
many of these places, the users are the nmanagers.
They manage it thenselves. And if we sit around and
t hi nk about MPAs as sonething that the bureaucracy and

the dom nant political structure is going to i npose on
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users, we are going to butt up against |egal trunpable
treaty kinds of issues. And | think we've ignored
t hat .

kay. Enough of ny lecturing. Rodney,
Tundi, Mchael, GI, Jim Wally. We have a lot of
time today, so | can see |'ve created a real storm
Jim Wally, Barbara. Ww, | didn't nmean to --
actually, | did mean to. |I'mvery happy. | neant to
create a fight here.

DR FUJI TA: Thank you, M. Chairmn.
think it's a very useful discussion.

CHAI RPERSON BROMLEY: Rodney.

DR. FUIITA: And I think it behooves us to
take what we heard yesterday seriously. But | think
that the bottom up approach that's been advocated by a
couple of the subcommttees, the power and the beauty
of that approach is that it provides a way for, you
know, for us to nerge this kind of top-down approach
with bottomup approaches and it's a way to respect
culture in that we're not tal king about managers and
users in t he St ewar dshi p and Ef fecti veness
Subconmittee; we're talking about effectors, we're
tal ki ng about co-nmanagenent, where it's appropriate.

And the whole theory of the bottomup
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approach, | think, is about respecting those |oca
traditions, whatever they may be, whether it's M ne
| obsternmen or crabbers in the Chesapeake or Wst Coast
crab fishernmen or traditional Hawaiian cultures.

And | think the idea here is to bow before
the great wind of tradition. You know, it's -- it's
not to inpose a managenent structure based on our
Western ideal of governance. It is to understand the
governance systens that were in place before that were
unravel ed in places like Indonesia and the Philippines
and here in Hawaii and restore that kuliani that
WIlliam A |l a was tal king about, the pervasive ethic of
stewardship that used to nmake MPAs and other such
t hi ngs ki nd of noot.

And -- but there are also traditional forns
of MPAs. There's lots of attributes that MPAs share
with those traditional marine tenureship systens and
| and tenureship systens and things |ike ahupua' a that
| ook like integrated coastal zone nmanagenent. There's
l[imted access, there's traditional fishing
regul ations, there's restraints on harvesting, and
there's a lot of sharing of fish and the carving up of
t he ocean governance space and the -- a way to address

the tragically common that's so pervasive in our
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cul ture.

So | think that's where all these words are
getting at, you know. The whole idea of the
Stewardship and Effectiveness Subconmittee is to
pronote that sort of respect and consultation, de-
consultation, and the blurring of the |lines between
managers and users, and that's why we're trying to
i ntroduce sonme new | anguage |i ke effectors.

CHAl RPERSON BROWVLEY: That's wonderful. Al
| ask is that just each subcommttee give that kind of
thought and that |anguage |ike that appear in
Subconmittee 2. And if you don't want to, that's

fine. But |I'masking you to think about it.

Tundi .
DR. AGARDY: Thank you, M. Chairman. [|'m
going to see if | can get away with saying three

things quickly. The first is that | think it's really
val uabl e to have this group discussion, and | hope we
maxi m ze the tine that we spend as a full conmmttee
having this kind of dialogue because | think it's
real |y hel pful

Secondly, | think that -- | fear that we are
i nadvertently perpetuating a very dangerous nyth and |

think we're, as | say, inadvertently -- because |
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don't think any of us believe this and |I don't think
any of us nean to nmake statenents to this effect, but
there seens to be a kind of suggestion that MPAs are
for nature and open access is for humans. And we see
that there is a tension between conservation and use
versus, you know, unregul ated use or sustainabl e use,
for that matter. And | think that MPAs -- that is a
very dangerous and fal se di chotony, that MPAs actual ly
are for humans- full stock. [It's not about preserving
nature; it's about preserving nature to the extent
t hat that benefits humans.

And the idea that we sonehow from the top
i npose MPAs so that we can keep people away from
nature or restrict their access | think is a dangerous
thing, and I think we all recognize the extent to
whi ch the oceans are a gl obal commons and they are
comon property of the United States and all of its
citizens. And where there is dangerous Kkind of
destructive use going on, we need to regulate that for
t he common good.

And that's sonething that MPAs can help us
do. But | fear that when we cast MPAs as a nature-
benefitting thing and not as a human-benefitting

t hi ng, t hen we | eave our sel ves open to
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m sinterpretation.

Third, | just want to say that there are a
couple of MPA benefits that are very rarely talked
about that | think are actually nore inportant than
some of the conservation benefits that people usually
tal k about when they tal k about MPAs, one of those
bei ng enpower ment and actual ly recogni zing traditional
and even non-traditional sustainable uses of the
mari ne envi ronment and enpoweri ng people to continue
t hose uses.

And the other one, which relates to the idea
of, you know, how far can we extend our Kkind of
i nfl uence when we | ook at inpacts comng fromafar, to
what extent can marine protected areas deal with |and-
based sources of pollution?

One inportant benefit of MPAs is that it
signals the value of a place and it helps to build
political will to protect that place in whatever neans
t hat place needs to be protected.

So if, for instance, there was an MA
designated in the anoxic zone of the Gulf of Mexico
for sone reason, that it was an inportant place
culturally or biologically, that designation could

actually start to build the political will to do
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sonet hi ng about the problem of | and-based sources of
pollution in the Mssissippi drainage. And | think
that's an inportant benefit that we really need to
stress and capitalize on.

CHAI RPERSON BROMLEY: Yeah. That's good.

Ri ght .

M chael ?

DR CRU CKSHANK: Yes. Thank you, M.
Chai r man. I"d just |like to support sonething that

Lel ei said yesterday about the fact that we are living
in a global ocean surrounded by over 200 countries and
that we shouldn't forget that these other people have
been working on MPAs or simlar issues for a long
time. W are kind of Johnny-cone-lately. W should
be | ooking very closely at what other countries are
doing and, whatever we do, nmake sure that it's
conpatible with the general international idea of what
is needed for an MPA

| think we really -- | don't know nmuch about
what other countries are doing, but it seens to ne
there are a lot of them that have been working for
quite a long time. Specifically, there's sonething
like 24 or 25 separate countries all connected very

closely by the ocean itself. But even in Europe,
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where there's island issues all over the place and
conditions of living by the coast and living off the
sea in Norway and Scandinavia, got to be careful.
International issues are inportant. \Whatever we do
shoul d be conpatible with others around the worl d.

CHAI RPERSON BROMLEY: Yeah. Cood.

DR. CRU CKSHANK: Thank you.

CHAI RPERSON BROMLEY: G|

MR. RADONSKI: I'Ill pass.

CHAI RPERSON BROMLEY: Ji m Ray.

DR RAY: | think a few of the comments nade
in the last couple of mnutes are very good and ri ght
on. | just want to back up a step, though. You know,
part of the role that we're playing here as a
committee is to try to help provide sone gui dance and
define where we go in the future with MPAs. And |
think one of the nost inportant things that we're
doing is trying to discuss what sone of the criteria
should be for why you would create an MPA, for --
especially as we go forward to the future.

The bottomline is, is that man was pretty
| ousy at nmanagi ng t hensel ves and so the first question
is, you know, you shouldn't make an MPA unless there's

a very good justifiable reason for doing so -- an area
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needs extra nmanagenent, extra protection.

And | think the other inportant thing that
cones out of this is we talk about the criteria as to
whet her or not we need to have an MPA in the area, and
this came up yesterday, is that a |lot of the concerns
about |ocal culture, indigenous people, and other
issues like that are partially taken care of if it's a
bottons-up type process. |If you don't have inclusion
and take into consideration all of the |ocal concerns,
needs of people, cultures, etc., at the bottom end,
then you've got a problem You can't do it fromthe
top and you can't do it fromWshington. And it has
to be -- have an awful lot of input of the public and
everybody affected. And so -- and | think we're
al ready having that discussion in this group, the
i nportance of that. But | hate to see us going down
the road of starting off by defining it by making
exceptions. | think the process needs to be inclusive
to cover all of these inportant issues.

CHAI RPERSON BROMLEY: \al ly.

DR, PEREYRA: Thank you, M. Chairmn.
Following along Jims coments, it seens to ne that
the bottomline in all of thisis -- really boils down

to renoval s- renovals of fish fromthe ocean, putting
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habitat issues aside for the nonent, and how these
renovals can be controlled so that we can have
sust ai nabl e renovals, both in quantity and also in
quality, and the quality issues are sonetines very
inportant. Certain recreational cultures, the quality
of the fish is probably nore inportant than the tota
anount that's renoved. And certainly in indigenous
cultures, there's certainly those issues.

But unless we look at that first, | think we
fall into atrap if we -- when we start to tal k about
sonme of the cultural aspects that we m ght associate
wi th MPAs.

There are certainly indigenous cultures where
excess renoval s, even in historic times, have led to
some pretty significant inpacts both to the resources
and to the indigenous popul ations thensel ves, and now
in nodern day, you know, we all have access to very
much inproved fishing gears, technology that goes
along with fishing and so forth, so the actual anount
of fishing power that can be put forward can be very
substanti al .

And this has to | think be taken into
consi derati on whenever we do address this issue of how

we incorporate cultural considerations into the
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establ i shment of MPAs or any managenent mneasure.

That havi ng been said, the Pacific Northwest
| know in particular because of living in the Pacific
Nort hwest, this issue finally was adjudicated in the
courts -- we had the infamous Bol dt deci sion, which
recogni zed the special interests that Native Anerican
cultures had to access to the fish. And t hat
ultimately resulted in sone sort of a co-nmanagenent.

And | don't know if that's how sonme of these
issues will end up in the final cut or not, but there
are special rights that need to be recogni zed, and |
t hink someti nmes those of us on the other side are |ess
willing mybe to take them into consideration. So
some of your conments | think are right on. | do
think we have to address this, but |I'm not so sure
that within the | egal nandate that we have, that we're
able to do total justice, but certainly making our
report explicit in terns of the inportance of dealing
with those issues | think is inportant to us.

CHAI RPERSON BROMLEY: Bar bar a.

M5. STEVENSON: The culture issue is twofold
and one is the legal responsibilities. But the other
is recognizing that there can be conflicting cultures

on the sanme MPA and, com ng from New Engl and, there
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are four significant cultures in the fishing industry
of which I amnone. And if you don't recognize that
they have different, very different basic beliefs and
basi ¢ ways of doing things, you' ll never get anywhere.

And we have a Culture Commttee that's
neeting today and tonorrow and havi ng presentations at
the next neeting. So while we are very conscious of
the culture issue, I'mnot sure that this is the tinme
for the conmmttees to cone to their final view of what
to do on culture.

On the issue of upstreaminpacts, yes, that's
why we very strongly support the effecting |anguage.
But also there are things that this commttee could
and rightly should do in the sense of developing a
nati onal system of MPAs. For instance, it could nake
a statenment to say that there are areas that, at the
present, do not nake sense to designate MPAs because
the upstreaminpacts are so significant the MPA cannot
work. You could use the hypoxia as an exanpl e that
you hope goes away but is a current exanple, which
gives a very strong nessage and yet does not tie our
hands saying that we aren't doing our |job. W' re
saying part of our job in devel oping a national system

is recognizing that there are places that because of
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ot her things, MPAs work at the nonent.

CHAI RPERSON BROMLEY: Thank you. Dave.

MR BENTON  Thank you, M. Chairman. Just a
couple of small points. Wth regard to the cultural
issue, | have one thing -- and you touched on it and |
just wanted to enphasize it again. | don't think that
it is going to be very useful for us to get bogged
down in the cultural issue if we confuse that and | ose
track of the fact that indi genous peoples around the
coast have different |egal standings and many of them
have very explicit legal rights.

And in our subconmttee, at least, we're
trying to put together sonme concepts for a framework
that incorporate themw thin the managenent framework
given their specific legal responsibilities, rights,
and obligations that we have. And we need to just
keep that distinction.

There are cultural issues that are very
i mportant. There are also very inportant and very
explicit legal ramfications and | egal nmandates that
have to al so be dealt with

CHAI RPERSON BROMLEY:  Yeah.

MR. BENTON: The only other thing I want to

point out is that when we're tal king about effects
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that go beyond the boundaries of a specific MPA and
we' re thinking about devel oping a national system
want to go back to maybe sonething that Max Peterson
every once in a while keeps reminding us and that's
keep a little bit of dose of reality here.

V¢ wei ghed off into trying to pull everything
in under the guise of MPAs and the effects of the
ecosystem by factors outside that MPA. At sonme point,
we are going to run into a buzz-saw. W wll nake
oursel ves irrel evant.

| think we have a big task in front of us and
these things are interesting to talk about, they're
i nportant issues, but | think we've got enough on our
plate without trying to solve the problens in the
M ssi ssi ppi wat ershed, for exanpl e.

CHAI RPERSON BROMLEY: Good. kay. Bob
Zal es.

MR. ZALES: Just a couple of things that --
one is on the culture thing, and I agree with a | ot of
the stuff that's been said here, nost everything, and
to get into some of what Max was tal king about, in the
Panhandl e of Florida and in | ower Al abama, fishing --
essentially, all the tourism places that were just

recently pretty well devastated because of a hurricane
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were initially -- they had turned into tourism pl aces
because of fishing. Fishing has been there since the
early 1800s and it's not by the traditional Native
Anerican Indians in these places; it's just people
like us and it's famlies who are many generations
removed who established these things.

In Orange Beach, Alabama, the Walkers
established fishing in Orange Beach, Al abama. That's
what's made Orange Beach, Al abama today is fishing.
So those things need to be considered.

The other thing is the exanple | used earlier

with speckled trout, | want to throwthis out. 1In the
@ul f of Mexico, near where | live, there is a place
call ed Madi son Swanson area. |It's a 10 x 10 square

mle area that was established to protect the spawni ng
aggregation of gag grouper. The closest point to |and
for this place is 50 mles. This areais in two- to
300 feet of water.

When gag grouper spawn, once fertilized eggs
start life, they nove into in-shore waters in the
grassbeds. They spend the next year to two years of
their life on the beach in grassbeds. Wthout those
grassbeds, no matter how many of them spawn and

survive, they're not gonna nake it.
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And so that's where the upland stuff nakes a

key play here. | nmean, this is a great thing that
they've done with this area. We've supported it
whol eheartedly to do this. But wi thout the

conbi nation of protecting those grassbeds, it's a
useless effort. So that needs to be consi dered.

CHAlI RPERSON BROWLEY: That's a good exanpl e.

Okay. | think George is our final and then Lelei.

MR. LAPO NTE: Thank you, M. Chairman, and
thank you for bringing up the issue because it raises
sonmething that | thought about yesterday and | hope
before the end of the neeting we can have sone tine as
a commttee to discuss those things we haven't been
i ncluding in our subcomm ttee deliberations.

CHAI RPERSON BROMLEY:  Yeah.

MR. LAPO NTE: W had sone di scussions -- |
had a di scussion over beers, actually before you sat
at our table, with Tony about the issue of incentives
and so | think it would do us all well to step back
before we | eave this neeting and we concentrate a | ot
on what we've done, but to spend a little tinme on what
we haven't done to fill in those hol es.

And so | think this is a good first step in

that, and | hope we spend sone nore tinme on it.
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CHAI RPERSON BROMLEY: Thank you. Lelei.

MR PEAU. Thank you, M. Chair. | think it
woul d be really fascinating just to hear deliberation
on the cultural issue, for many reasons. And | think
| heard sonme of the speakers have touched on the issue
of opportunities respecting consultations.

One of the difficult things living in the
| slands and being part of the U S famly is that
oftentimes frameworks and policies, regulations are
made w t hout considerations on how that will apply to
our daily lives. You know, we all agree that one size
doesn't fit all. But there are really great
opportunities with the work of the Conm ssion to
include some of the things that have not been
consi dered before.

And, again, | do not want to touch upon Chief
Aitaoto's presentation tonorrow. But you will hear on

his presentations and nost of the Pacific Island

culture are a living culture but they're all -- a |ot
of these are not captured in any witten
docunent ati ons. But there's a great interest by

communi ti es because of the work that's going on here.
Wen we get the MMVA inventory, one of the things that

| was asked by sone of the people at the | ocal |evel
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was that, well, we do not want to disclose our -- you
know, what's so significant, for nmany years they have
thresher and it's only been known through word of
mouth. But | assured themthis is an opportunity to
pronote and to again educate our U S. counterparts in
terms of our existence and what we are and how we can
of fer.

So | agree that | think we need to recognize
those values and | think if there's interest in the
| ocal comunity to becone part of the network, again,
| think we're m ssing the opportunity.

The other exanple 1'd like to nake -- and
sonme of the folks sitting around the table and also in
the audience -- is aware that in Anerican Sanmpa back
inthe late '80s, we were struck by a hurricane which
resulted in about ten fishing vessels that |anded on
our shores. It took us about ten, eleven plus years
to get those vessels renoved. All it takes was the
U. S. Coral Reef Task Force. GOCkay? W went knocking
on doors and talked to alnost every federal agency
that we deal with and their imediate response is it's
not within their mandate. Again, there was no willing
for federal agencies to collectively look at that

i ssue. But it takes U S. Coral Reef Task Force,
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simlar to what we are here today. And, again, those
opportunities has done a | ot of wonders.

But to be an Islander and pronoting that U S
flag in the Pacific Islands, it takes a lot. It takes
a |l ot of endurance.

As | said, last week | was in Tahiti and the
French Governnent |aunched their first U S Coral Reef
Task Force and they pledged $10 mllion to go into
devel oping the framework. Again, it stood up in --
you know, as part of the U S famlies, we do have
U S. Coral Reef Task Force that we can offer. Again,
we were not interested in the financial side of
t hi ngs. VWhat we were interested is sharing of
information, and that's what 1'd like to nake sure
that the MPA framework is flexible enough to capture
t hose opportunities enpowering the local communities
because there's a lot of wealth of information that

can be shared with our commttee here.

Thank you.
CHAI RPERSON BROMLEY: kay. | repeat ny
openi ng sentence. I would I|ike each of the

subconmittees to think and report back to us about
sonme of the |egal and bureaucratic issues that we're

dealing with here and let us not overlook those
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things. They are fundanental.

Enough said. Ckay. You're on your own. You
know where you're going to go, | guess. Lauren,
you've told people. And -- actually, you manage your

own br eaks. Lunch will be laid on what tine, Lauren?

Lauren, lunch will be laid on at --
(Pause.)
Well, it doesn't say. Twelve thirty it says

here for lunch. GCkay. So, basically, you're on your
own until 1:30.
(Subcommi ttees nmeet and working |lunch until

2:04 p.m)
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AFTERNOON SESS| ON

--000- -

CHAlI RPERSON BROWVLEY: Let's get ready to get

ready.

(Pause.)

VW shoul d get started here as soon as we can,
pl ease. Ckay. The -- couple of little nodifications
in the schedule. It's now just after 2:00. W have a

panel that starts at 3:30. So then we had a break at
3:15 which we're going to suspend or cancel. [|f you
need to get coffee or tea or whatever, just do so when
you can.

W will stop five mnutes early so the panel
can get set up. So, in a sense, by the tine we get
started here and stop a few mnutes early -- each of
the three groups will have 20 to 25 m nutes to nmake
t he presentation.

I'd like to sort of |ook ahead -- while
people are still comng in -- |ook ahead to tonorrow
because, again, tonorrow we have |ess subcommttee
time but we do have from 11:10 in the norning unti
about three o' clock for panel. And at three o' clock
tomorrow, the full committee receives subconmttee

reports for an hour and a half. So, again, we'll have
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kind of a 30-mnute slot. It would be very good today
when you three subcomrittees report if you can use
that tinme as you wi sh, again to perhaps respond to
what you heard yesterday, to lay out perhaps a few
specific things that you now feel confortable with and
ready to nove forward on. |'Il leave that up to you.
You will have this time. |It's sort of listed on the
schedule as, you know, sort of your provisional
reports. You'll notice "provisional" is mssing from
tomorrow s session, so perhaps some things will nove
fromthe category of provisional into quasi-final

So we've always started with Subcommttee 1
but, if another subconmttee would like to go first
and if Mark prefers to wait, that's fine, too. WuoO's
ready to go? Lelei? Subconmttee 2? Mark? Wat --
you want to go?

DR. H XON: Doesn't matter to ne.

CHAI RPERSON BROMLEY: Well, sonebody go.

DR HI XON:  Fi ne.

CHAI RPERSON BROWLEY: Al l right.
Subcommi ttee 1.

DR, HI XON: Does anyone know how the
proj ect or works?

(Pause.)
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DR H XON Well, while we're waiting for the
projector to begin, |I'm pleased to say that we've
managed to dig through | think all the coments that
we've received and address all them wthin the
docunent, not sinply saying, oh, yeah, they m ssed
that or whatever. So we very carefully exam ned every
single coment we've received and nodified the
docunment with the intent of addressing these comments.

We'll see if we've been successful.

What's in red here are basically track
changes. Sone of this is boilerplate, but let's get
to the substantial stuff.

First paragraph, "The vision is to have an
ef fective and conprehensi ve national system of marine
protected areas and MPA networks that neets nmultiple
conservation and managenent objectives."” No one
objected to that.

W' ve nodified the second bullet, "lIs based
on input fromthe public, including stakehol ders, and
the use of the best available information fromnatura
sci ence, social science, and cultural know edge."

Next bullet, "Recognizes both on-site and
off-site influences; i.e., freshwater, terrestrial

and at nospheric.”
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New bullet, "Recognizes opportunities for
regional and international cooperation conpatible with
international conmitnments of the United States.™

And | ast bullet, unchanged, is "Integrated
with existing ocean nmanagenent franmework in the United
States."

The goals of the national system the only
change here is we've included "restoring” as well as
"conserving marine biodiversity." Oherw se, there
were no comments on this particular section.

Under the "Conponents" section, we're now
tal king about specific types of MPAs that are
possi ble. W changed "ecol ogically inportant species”

to "ecologically significant species,” acknow edgi ng
that all species can be considered inportant.

W've elimnated the word "by-catch”" and
replaced that with "species taken incidentally by
commercial and/or recreational fisheries.”" This is
with input fromthe representatives fromthe fishing
comunity on our subcomm ttee.

And a recommendation, for the last bullet
here -- again, this is "MPAs manage to conserve

cultural resource, use, and access," which was a

specific recommendati on nmade yesterday.
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There were no further coments on this
secti on.

Most of the comments had to do with this |ast
par agr aph, which has changed substantially. It now
reads, "MPAs may qualify as part of the national
system on the basis of adequate information regarding
need, desi gn, and i mpl enent ati on, i ncl udi ng
consideration of the followng factors, where
relevant: First, rigorous assessnent of the need for
and benefits of an MPA based on natural science,
soci al science, and/or cultural know edge; second,
broad and representative stakeholder input; third,
social and cultural values; next, ecological and
bi ol ogi cal consequences; next, econom c advant ages and
di sadvant ages, including both market and non-market
val ues; next, esti mat ed costs of effective
i npl enentation, nonitoring, and enforcenent; next,
national interests, including national security
i ssues; next, alternative neans of achieving MPA
goal s; next, clearly articul ated goal s and neasurabl e
objectives to address identified needs; and, finally,
a specific plan for nonitoring and evaluation,
including natural science, social science, and

cul tural know edge to all ow subsequent adj ustnent of
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MPAs and MPA networks in an adaptive managenent
framework. "

We have conpletely elimnated any di scussion
of marine managed areas fromthis docunent.

Adaptive nanagenent, we're going to get an
explicit definition from Subcommittee 2, so we've
erased our previous tentative definition of that.
O her changes in definitions, we've received a
definition of "cultural resource” from the Ad Hoc
Subcommittee on Cultural Resources. That new
definition or that definition is "any ethnographic
resource or submerged historical or subnerged cultura
feature, including archaeological sites, historic
structures, shipwecks, artifacts in the nmarine
envi ronnment. Et hnographi c resources include natural
resources and sites wth tribal or traditional

cul tural neaning, value, and use."

Agai n, we changed “inmportant” to
"significant.” And under "ecologically significant
species,” the wording is "species that have

substantial roles and inpacts in their ecol ogical
conmmuni ties."
There was much discussion about "lasting"

yesterday, and we conpletely -- we spent a ot of tine
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on that. W' ve provided now a verbal definition of
"lasting"” that links in with the table, which we stil
believe is extrenely inportant.

Under "lasting,”" we have "enduring |ong
enough to enhance the conservation, protection, or
sustainability of nat ur al or cultural mari ne
resour ces. As detailed in Table 1, the m ninmum
duration of |asting protection ranges fromten years
to indefinite, depending on the type and purpose of
MPA. An indefinite duration of protection nmeans that
the intent at the tine of designation is permanent
protection. The distinction between "indefinite' and
'permanent’ acknow edges that MPA designation and
| evel of protection may change for various reasons,
i ncluding natural disasters that nmay destroy or alter
resources or change in societal values."

Under "Linkages,” we included terrestrial
freshwater, and atnospheric. Li nkages with narine
systens as well as |inkages between narine systens
having to do wth larval dispersal and novenent of
or gani sns.

"Network" is defined as an ecologica
phenonenon rat her than a managenent phenonenon.

So the table for "Lasting" is going to be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




46

changed in a nunber of ways. W didn't get quite this
-- we haven't conpleted this yet.

We have elaborated on the rationale for
m ni mum durations of protection as follows: For
natural heritage MPAs that are designed to protect
living natural resources, there are two categories of
rationale for why a ten-year mnimal period is an
essential threshold. First, the procedural rationale,
that there's tine required for public and stakehol der
i nvol venent, regul atory processes, and at |east five
years of scientific and other nonitoring and anal ysis,
including independent review and an adaptive
managenent framewor k.

There's also scientific reasons for at | east
a ten-year period, and that is the biological reasons
having to do with the response rate of species,
popul ati ons, and other ecological entities and their
associ ated features being determ ned by the generation
time of focal or index species.

The Ad Hoc Subcomm ttee on Qultural Resources
IS suggesting that we use "indefinite" under cultura
heritage MPAs for tribal and indigenous cultural
resources and there's a rationale that's comng. W

don't have it yet.
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They al so are suggesti ng, and our
subconmittee's not yet heard why, to nerge al
cultural heritage MPAs into one category and | assune
that will be forthcom ng fromthat subcomm ttee.

And that's it. That's as far as we've gotten
t hus far.

So, again, one issue that canme up repeatedly
yesterday is the idea of marine managed areas versus
MPAs, what's the difference, what's the filter all
about, and all of that, and we've just let go of MVAs
entirely. W're talking only about narine protected
areas. So all that discussion is now just elimnated
fromthe docunent.

MR.  RADONSKI : | noticed you said that
Subconm ttee 2 is going to give an explicit definition
of "adaptive managenent.” | wouldn't go so far as to
say that it will be explicit, but you wll get a
definition.

DR H XON Ckay. Fine. Thank you. | don't
think | stuck the word "explicit" in here, but
anyway - -

CHAI RPERSON BROMLEY: Mark, are you ready now
to receive the actions like this or do you need the

wWr ap-up --
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DR HXON. Al | need is a pencil and paper
and |'mready to receive conment.

CHAI RPERSON BROMLEY: Ckay. Well, then
George and Tony.

MR,  LAPO NTE: Vell, mne is just an
addi ti on. Wen we had the separation of
ar chaeol ogi cal non-tribal non-indigenous with tribal
cultural, | have the definition. W didn't have tine
to type it in yet. And the rationale for conbining
the two is that there are archaeol ogi cal resources
that are tribal as well, and so we wanted to conbi ne
the two, just to let you know that | was given that
information. W just didn't have tinme to include it.

CHAI RPERSON BROWLEY: Good. Tommy?

DR CHATWN  Thank you, M. Chairman. Thank
you, Mark. [It's just a point of clarification. Were

it used to say "new MPAs" and then have a series of

bullets --

DR HI XON:  Yes?

DR CHATWN. -- there is a line that talks
about biological consequences -- ecological and
bi ol ogi cal consequences, and | just -- I'mnot -- what
does -- what was the rational e behind that?

DR, HI XON: So, Tony, you're asking the
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question why was this bullet added?

DR. CHATWN. Yeah. Specifically, what was
meant by "consequences"?

DR H XON. Well, an outcone that -- fromthe
establishment of the MPA that affects ecol ogical or
biological entities or processes. This was, |
believe, in response to one of Rod Fujita's comments
yesterday that besides social, economc, and cultura
i ssues, there's the issue of effects of the MPA on
ecol ogi cal and biological entities.

MR.  LAPQO NTE: If | may add, we had a
col | oquy about having costs and benefits in there and
t hen advant ages and di sadvant ages and we were havi ng
problems westling with those, and so that's why we
ended up with "consequences."

CHAI RPERSON BROMLEY: Yeah. | was going to
offer sone help there. But not now But I'll cone --
|"d like to come back to that phrase.

kay. Davi d. Oh, Tony -- | got Tony.
Davi d.

MR BENTON:  Mark, just so | can understand a
couple of terns, one that you have right there is you
dropped out the use of the "evaluation of social and

econom ¢ costs and benefits" and substituted "econom c
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advant ages and di sadvant ages. "

DR H XON:  Yes.

MR BENTON. Wi ch does two things, it seens
like. One is it drops out the sort of --

CHAI RPERSON BROMLEY: Can you hear in the
back? Try into your m crophone, Dave.

MR. BENTON:. Al right. One of these days
"1l figure this stuff out.

You've dropped out the term "social and
econom ¢ costs and benefits" and substituted in the
| anguage we see there, which does two things. One is
it gets rid of the notion of costs and benefits, and |
don't understand the distinction between "costs and

benefits," "advantages and di sadvant ages,"” what your
intent is.

DR HI XON: Yes.

MR. BENTON: The second is you drop out the
term "social" so you're only | ooking at "economc."
Wy did you make those changes? What was the
rational e? Wiat's the difference?

DR H XON: Sure. GCkay. So two parts here.

One is in coments that we've received from other

menbers regarding costs and benefits is the idea that

once costs and benefits are brought into play
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explicitly, we're talking about trying to quantify
things and come up with a cost benefit ratio. And
there are sone analyses where that wll be
appropriate. However, they're a subset of the broader
i ssue of advantages and di sadvantages from an econom c
perspective. So this is meant to be nore inclusive
than trying to focus on quantified costs and benefits,
nunber one.

The social issue is sinply based on anot her
comment we received, to separate social and econonic
issues into different bullets. Therefore, we have
social and cultural values as a separate bullet,
ecol ogi cal and bi ol ogi cal consequences as a separate
bul l et, and then econom c types of analyses as a third
bul | et.

MR. BENTON: Under -- M. Chairman, if | can
foll ow up? Under that explanation then for social
woul d you envision that there would be an anal ysis
that | ooks at the social advantages and di sadvant ages
of social costs and benefits under that bullet that
you have cul tural val ues?

DR, HI XON: Sure. Sure.

MR BENTON: Because that doesn't say that to

me. But maybe that -- if that's what you nean, you
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m ght want to think about that. Okay?

DR. HI XON: Ckay.

MR. BENTON. The other question |I've got is
you nentioned that you dropped the discussion of MVA
and you were scrolling through pretty quick, so |
didn't see, but | assume you still have -- all the
definitional terns are in for MPA and this is intended
to continue to be a filter to judge between MVAs and
MPAs because of the definitional issues; is that
correct or not? As --

DR. H XON: What we're trying to do is step
out of the Federal Governnent's activities per se and
go back to our original charge of a vision and goal s
of a national system of marine protected areas.

Part of that involves taking the Executive
Oder definition of MPA and giving it tangible
meani ng, and a tangible neaning to us neans taking
that definition and identifying what we nean by the
word "area,"” what we nmean by the word "marine,"
"reserved,"” "lasting," "protection,” and "cultural
resources.” And that's all we've done.

MR. BENTON:. Okay. M. Chairman, if | can
follow up just briefly?

CHAI RPERSON BROMLEY:  Sure.
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MR BENTON: The reason |'m asking the
guestion is one of the things that we're tal ki ng about
over in our subconmittee is the use of the product
t hat conmes out of Subcommttee 1. And one of the
val ues we saw was using that product as the begi nning
and nmaybe the end product, nmaybe the product, for the
criteria that would be used to judge whether a
particul ar candidate site or area would qualify into
the national system

That gets into the issue of whether this |ist
of MVAs qualifies or not or things that aren't even on
that list. Your intention then would still be that
this would fit as the kinds of criteria you woul d nmake
t hose judgnents against, is that -- if | understand
you right.

DR, HI XON: If our definition -- if this
becones the FAC s definition of marine protected area,
with all these -- with each of these keywords so
explicitly defined, and the Federal Governnent adopts
that, then, yes, it will begin the filter.

MR. BENTON:. Ckay.

DR H XON: But what we're doing nowis just
stepping out of the whole MVA inventory and all the

ot her procedural quagmre that we found ourselves in
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earlier.

CHAI RPERSON BROMLEY: Ckay. Bonni e.

VI CE CHAlI RPERSON M CAY: First, good job.
You' ve done a great job in incorporating a |lot of the
concerns we've all had to your revisions.

| do have a concern about two things. One is
goi ng back to what Dave had nentioned, the social and
cultural values and the biological and ecol ogica
consequences.

DR H XON:  Yes.

VI CE CHAI RPERSON McCAY:  And | think those
shoul d be nore explicitly paralleled, at |east.

DR HI XON:  Ckay.

VI CE CHAI RPERSON Mt CAY: And | would
recoomend for both of them you say "values and
consequences"” because we're tal king about not only the
consequences, which woul d be the outcones of having
done sonet hing, but the reasons why you' re doi ng them

DR HI XON: Perfect.

VI CE CHAI RPERSON M CAY: So for both of
those, | would recommend "val ues and consequences."

DR. H XON: Ckay.

CHAI RPERSON BROMLEY: Ckay. Thank you.

VI CE CHAI RPERSON McCAY: Second - -
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CHAI RPERSON BROMLEY: Onh --

VI CE CHAI RPERSON McCAY: | 'm sorry, Dan.

CHAI RPERSON BROWVLEY: No. (Go ahead.

VI CE CHAI RPERSON McCAY: The second question
has to do with this notion of cultural know edge.

DR H XON:  Yes.

VI CE CHAI RPERSON McCAY:  And | think | know

where you're comng fromwth that, but it nakes ne a

bit unconfortable. First of all, all know edge is
cultural. And so it doesn't really nean very nuch
You're wusing it, however, in other contexts to

distinguish it fromsocial science generated know edge
and natural science generated know edge, and |
under stand t hat.

Perhaps what is -- and it nay be justified.
| amafraid it would call for sone definition because
there already are standard ways of tal king about that
enconpassi ng traditional know edge --

DR HI XON: Ckay.

VI CE CHAI RPERSON M CAY: -- and | ocal
know edge and/ or experience-based know edge. And so |
think we could cone up with sone kind -- if you want

to continue using the short-termcultural know edge,

we can do that, but we shoul d devel op sone expl anati on
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of what is enconpassed with that.

DR, HI XON: | would like to hear just a
replacenment for "cultural know edge"” and then not have
to define it.

VI CE CHAI RPERSON McCAY:  Yeah.

DR HIXON: So if you' ve got sonething for
us, do you have it right now?

VI CE CHAI RPERSON McCAY: | would use -- Dolly
probably has an idea about this, too -- | would
suggest "traditional and | ocal know edge" --

DR HI XON: Ckay.

VI CE CHAI RPERSON McCAY:  -- as a substitute
for it.

CHAI RPERSON BROWLEY: Go ahead, Dol ly.

DR GARZA: M. Chair, if we follow the
definition that we used for "cultural resources," that
actually referred to tribal and traditional, so we
have a separation of tribal being the indigenous --

DR HI XON: Ckay.

DR  GARZA: -- body of know edge, but the
traditional being the sort of community-based -- the
| obster fishernen, the bayou shrinpers, the whoever,
that that is a separate val uable body of know edge.

So sort of traditional and tri bal.
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CHAI RPERSON BROMLEY: |Is that okay, Bonnie?

VI CE CHAI RPERSON McCAY: It's al nost okay
except that the traditional know edge does not capture
the inportance of the know edge, let's say, of a
person who fishes for a Iliving and has gained
know edge from experience but not necessarily from--
t hrough the generations. And that know edge is
inmportant, too. And that's why a termlike "loca
know edge" is sonetines used or "experience-based
know edge. "

DR H XON. Ckay. W will grapple with that,
but | suspect we may end up using "cul tural know edge"
and defining it as a conbination of tribal
traditional, and | ocal know edge.

CHAI RPERSON BROMLEY: Ckay. Barbara?

V5. STEVENSON: On the section where you
replaced "by-catch” with "by-catch," --

CHAI RPERSON  BROMLEY: "By-catch" wth
"incidental" catch

DR HI XON: This right here, Barbara:
"Species taken incidentally by comercial and/or
recreational fisheries."

M5. STEVENSON:  Yeah, okay. VWhile | think

that you did a great job of incorporating a nunber of
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things, there are a couple of places where the change
in wrds don't actually nmean anything different.

DR HI XON: Ckay.

MS. STEVENSON: And what | don't understand
in this section, and | was repeating on "by-catch"
earlier because that is a word that has a very | oaded
meani ng, was why does speci es taken as by-catch were

separate fromany ot her species that were of interest.

And then in reading -- which | had to do pretty
qui ckly, which isn't your fault -- reading the thing
up there, still the -- for instance, where is -- if

you're trying to nake sure there are enough reef fish
for diving, because you say "commercially and
recreationally inportant,” but that, at |east to ne,
inplies fishing. You want to preserve the reefs
That's in there. But it seens to nme like by
separating out the commercially and recreationally and
separating out the by-catch, you in fact |eave big
gaps whereas you coul d have sonething that included,
you know, all of the marine resources that m ght be of
interest to be protected.

Do you see what I'mgetting at? O have |
m ssed sonething big in here?

DR H XON: Well, all I can add right nowis
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what this list of open bullets in the docunent was
intended to be fairly inclusive of all the different
types of specific resources, including in the first
four, five of these living resources. So there's,
agai n, you know, species at risk and endangered and
whatnot in the first bullet, then sort of species of
concern in the second bullet, then these ecol ogically
significant species in the next bullet, and then,
based on input from various sources, this whole idea
of by-catch species, essentially.

V5. STEVENSON. Ckay.

DR H XON: So it's just another category of
living marine resource that my be an object of
protection. You will recall also that the over-
arching here is "Conponents nay include but are not
limted to MPAs that protect these different
entities."

M5. STEVENSON. Ckay. | understand.

DR HI XON: Ckay.

M5. STEVENSON: But | don't understand why
reef fish that people |look at are not |isted and fish
that are caught incidentally as a specific item are
listed. 1'mnot arguing that there aren't instances

where that -- you mght want to do that. But you
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m ght -- you want to cover all kinds of situations
that mght include living resources, and so in this,
because you are so specific on that, there are other
things that just -- it |ooks |ike they -- obviously,
they don't fit.

And | understand that you're saying they're
not limted to. But if you go to the detail to say,
Wel |, by-catch species or whatever you -- "instantly
caught," which is the sanme thing, not quite but --

DR. H XON: Ckay.

M5. STEVENSON: -- is included, it just
doesn't make any sense to ne.

CHAI RPERSON BROMLEY: Can | ask that Mark
make a good-faith effort to respond to it and keep
after him Barbara, and |let's nove on.

M5. STEVENSON:  Yeah.

CHAI RPERSON BROMLEY:  You' ve regi stered your
point. It's a good point. Mark --

DR H XON:  Yes. 1'Il just seek alternative
| anguage.

CHAI RPERSON BROMLEY:  Yeah.

DR HXON If there's sone ideas, that woul d
be very hel pful.

CHAl RPERSON BROWVLEY: Good. Ckay. |'ve got
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Gl, I'dlike to get ny oar in the water for a m nute,
and Tony and then Rod.

So G1I.

MR RADONSKI: Yeah. | would like to go back
to the comments that Bonnie was making about
experience-based know edge and traditional, and |
would like to revert back to the well-articul ated
remarks by Max this norning about the broad cul tural
aspect. And I think the broad cultural aspect has to
be built into that and -- because |I think if we use
the term "broad cultural aspects,”™ we do allow for
anecdotal information and everybody has been -- a |ot
of people have spoken to the fact that we have to
accommodat e anecdot al i nformation.

So -- and | thought Max's points on broad
cul tural aspects was very well| done.

DR, HI XON: Ckay. Max is part of our
subconm ttee and approved all these changes. So if
there are other ideas --

CHAI RPERSON BROMLEY:  Good.

DR H XO\: -- ideas fromMax, |I'Il be happy
to hear them

CHAI RPERSON BROMLEY: Could | offer one

little observation, WMark? Could you go to the
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econom cs of the benefits, gains, advantages, whatever
it is.

DR HI XON:  Sure.

CHAI RPERSON BROM_EY: And let nme wear ny
econom st hat for a m nute.

DR. H XON: W don't have any econonists in
our subconmittee.

CHAI RPERSON BROMLEY: Yeah. Were is it?
Oh, | see it -- near the bottom Ckay.

DR. HI XON: Economi ¢ advantages and
di sadvant ages, including both market and non-market
val ues.

CHAlI RPERSON BROMLEY: Yeah. Advantages and
di sadvantages -- | nean, that's a static. In one
sense, what | want to call your attention to is that
the rich are econom cally advantaged over the poor.
That is a static snapshot at the nonent. \Wlat we're
talking about here is changes. So | think
advant ages/ di sadvantages is probably not the right
word, and | ask whether you want to consider "gains
and | osses" or sonething |ike that. Okay?

Because what we're talking about is the
change that m ght occur because of a designation --

who gains, who | oses. It noves it into a dynamc
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thing rather than a static.

DR. HI XON:  Good.

CHAI RPERSON BROMLEY:  Now, mnar ket / non- mar ket
is also kind of |oaded. There are economc
inplications that are not nonetized, there is no
nonetary value. And then within this category called

"nonetary val ues,"” there are market value things and
non- mar ket val ue things. That's what the whole

contingent valuation stuff is all about; okay?

So, in one sense, | think what you want to
capture here is that -- the nonetary and non-nonetary
econom c inplications. |'masking you: |Is that what

you're interested in, Subcomnmttee 1? Because --

DR HI XON:  Yes.

CHAlI RPERSON BROMLEY: -- a fishing community
that is decimated or that sonething happens where
many, mnany people are put out of work, that's an
econom c inplication even though we don't try to put a
nmonetary value on it; it has profound economc
i nplications. Unenpl oynment -- 5,000 people out of
work or 10,000 recreationists comng here now That's
an econom c thing, but it's not growmh market or not
necessarily noneti zed.

So that's what |1'd like to see, and |'l| be
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glad to work with you on sone | anguage.

MR. LAPO NTE: Qur apol ogies --

DR. H XON: Thank you, M. Chairman.

MR LAPONTE: -- for stepping on the toes of
your experti se.

CHAI RPERSON BROMLEY: |'msorry. \Wat?

MR.  LAPO NTE: | said our apologies for
stepping on the toes of your --

CHAI RPERSON BROMLEY: No, no.

MR. LAPO NTE: -- experti se.

CHAI RPERSON BROMLEY: No. No. M toes are

real big. | don't know how you m ssed them
M chael . Wait -- | have Tony and Rod and
then 1'Il cone to M chael

DR CHATWN  Thank you, M. Chairman. Mark,
|'ve been thinking nore about ny first conmment
regarding that section of the MPAs and | think one
thing that's mssing there is tying the MPAs --
consideration of whether you added a site to the
system -- what's mssing is tying it to neeting the
goal s, so an assessnent of the contribution of a site
towards the system s goals.

DR, HI XON: kay. Let's see -- okay.

think I've got your point.
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CHAl RPERSON BROMLEY: (Good. Thank you. Rod.
And then | have M chael and then Max.

DR FUWITA  Thank you, M. Chairman. | just
want to support what Barbara said. | think she's
maki ng a very inportant point, and the reason | think

it's inmportant is because all the categories, the

species that you list there -- at risk, of concern
significant, by-catch or incidentally caught,
commercial, recreational -- all those categories inply

some know edge of the status. And there's a whole
bunch of species that we know nothing about and
there's also a bunch of species that we know sonet hi ng
about that don't fall into those categories. So
certainly | think everybody would agree that
protection ought to be extended to species that we
don't know anyt hi ng about and species that don't fall
into one of those categories.

DR. H XON: Thank you. | believe that this
issue really dropped out of our -- the subconmttee's
interpretation of "not limted to" versus the reader's
interpretation. And we will address that.

CHAI RPERSON BROMLEY: G eat. kay. W're
about out of time for the group and | have M chael and

t hen Max.
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DR, CRUI CKSHANK: It was ny understanding
that the idea of using "advantages and di sadvant ages”
was that if you're going to use the global terns
"costs and benefits,” you have quantitative costs,
whi ch woul d be a nunber, and qualitative costs, which
would be a lot or alittle, and totally qualitative,
whi ch were good or bad. But who's to nake that
decision? It's totally subjective. That was why we -
- | thought we used terns I|ike "advantages" and
"di sadvant ages. "

CHAI RPERSON BROWLEY: Ckay. Max.

MR. PETERSON: Since | was referred to ny
coments this norning about culture, our subcommttee
really punted on that, this special subcommttee, so
we did not see that definition and did not have a
chance to discuss it.

|"mnot really convinced that the definition
they gave us is broad enough because it seens to refer
toonly tribal, traditional, and local. This country
is full of different cultures, as you pointed out this
norni ng, and |I'mnot convinced that we can so easily
conpartmentalize that into tribal and traditional and
| ocal . It seens to nme we've got to come up with a

definition of "culture" that recogni zes that there are
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t housands of cultures in this country, including sone
fairly new cultures that came over as the boat people
and so on who have a right for their concerns to be
addressed as new citizens.

So | think even though we punted to the other
committee, | think we need to look at little bit nore
at our definition of "cultural resources” and nmaybe
Bonnie and Dol ly and others would be glad to hel p us,
but I'm not satisfied that it's broad enough right
now.

CHAl RPERSON BROWMLEY: (kay. Good. G117

MR RADONSKI: Isn't NMFS -- they have | ooked
at National Standard 8 that tal ks about comunity-
based things and there were sonme definitions in the
Federal Register proposed for comrunity that really
deal with this broad aspect.

Does that -- anybody -- does that tickle
anybody's --

CHAI RPERSON BROWLEY: Bonni e can probably
answer this.

VI CE CHAI RPERSON M CAY: | don't know if I
can answer it but -- except to say that that is fairly
speci al i zed.

MR, RADONSKI :  Yes.
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VI CE CHAI RPERSON Mt CAY: Just | ooking at
fishing community and | don't think that what we're
tal king about would be served particularly well by
t hat because we're tal king about a ot nore than that.

MR RADONSKI: Yeah. | realize we are, but
think it speaks to what Max is tal king about, you
know, expanding our definition to include these
t hi ngs.

VI CE CHAI RPERSON McCAY: It doesn't address
culture. It's just | ooking at comunity.

CHAlI RPERSON BROMLEY: Ckay. Max, | think
your point is good that Subcommttee 1 and the culture
| unmp group need to talk again. Yes.

DR. GARZA: If | can quickly, M. Chair, it
was the intent of that definition that traditiona
woul d include all other communities, and so we had
tribal there as one set, traditional as the other set,
being the Maine |obsternmen, the @ulf shrinpers, the
whoever, that they would fall into that set. And so
it was trying to be as inclusive as we could using as
few words as possi bl e.

So it was not our intent to be excl usive.

CHAI RPERSON BROMLEY: Let ne say that if

people don't read it as inclusive -- as as inclusive
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as the witers thought it was, then we still need to
work on it. W want to get unanimty. W want to get
full FAC sort of approval of |anguage. And so if
there is still sone anbiguity at the cost of a couple
of nore words in there, we mght fix it and so | would
urge, again, another neeting between Subcomittee 1

and t he wor kgroup.

Any other comments, reactions to -- yes,
Davi d.

MR. BENTON: Thank you, M. Chairnman. Just
one nore question. In considering the term"lasting,"

did you all discuss anything to do with the concept of
an MPA being de-listed as an MPA?

DR HI XON: Yes. That's a consideration
It"s in the table. It's been in the table since the
begi nni ng.

MR. BENTON:. Ckay.

DR H XON: It's in there.

MR BENTON R ght. | didn't see anywhere --
| mean, you have right now they're ten years or
they're indefinite, "indefinite" meaning permanent,
and is there -- have you given any definition around a
process for how that consideration m ght take pl ace?

DR H XON: The intent under the definition
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of "lasting" is to provide a mninmumduration of tine
under which an entity exists before it can be
qualified as being a candi date MPA. So the intent
there is a mnimumduration. |If it's protected for a
length of tine less than that, then it's not -- it
doesn't fit the criteria of possibly being an MPA
The idea of de-listing an MPA is a separate issue
entirely. So, no, it's not under the definition of
"l asting" per se.

CHAI RPERSON BROMLEY: kay. Should we --
this is not to be resolved now, but should we in our
recommendati ons have sonme | anguage about de-listing
when an MPA has fulfilled its purposes and the
evi dence woul d now seemto suggest that it can go off
the roster? | believe endangered species go off the
roster when they have reached a | evel of recovery. So
| don't want an answer to that now, but | think it's
sormet hing that nust be addressed in here, that when
t he goal s and objectives of sonething have been net,
t hen what ?

Ckay?

Subconmittee 2, are you ready?

V5. STEVENSON: One nore -- |I'm having a

flash here, not remenbering what it was. But -- oh, |
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know. In the tinetable, the ten years, one of ny
guestions was: Was that presunmed to be the m ni num
time that you would not do any adaptive nanagenent,
however we define it, before ten years?

DR H XON:  And the answer to that, Barbara,
is absolutely not. Adapti ve managenent woul d take
place within that tinme period.

V5. STEVENSON: Ckay. Well, that's -- at
least to nme -- it mght be clear here when we get to
study the |anguage, but it wasn't clear before, so
that's very inportant that we know that that's --

DR H XON: Yeah. And we did nmake a note of
that. Thanks.

MS. STEVENSON:.  Sorry.

CHAl RPERSON BROMLEY: Ckay. Lelei, go ahead.

MR PEAU: Subcommittee 2 revisited the
report that was presented yesterday to carefully
address coments that was presented by the ful
conmmittee as well as the nenbers of Subcommittee 2,
but we al so did spend sone tine on the organi zation of
the plan, the format, and al so the definitions.

W -- Subcommittee 2 is proud to report that
we certainly did nake progress on three definitions,

and I'Il yield to Barbara to elaborate on the
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definitions.

M5. STEVENSON: Ckay. We have, | believe,
it's three slides of consensus definitions, and | have
some comments on sonme of them but --

Ef fectiveness -- we ended up com ng back very
close to the original one, which is "the degree to
whi ch nmanagenent actions are achi eving the goals and
obj ectives of our marine protected area.”

The definition of "stakeholders" has not
changed since yesterday, which is "Individuals, group
of individuals, organizations, or political entities
interested in and/or affected by the outcone of MPA
deci si ons. St akehol ders al so may be individuals,
groups, or other entities that are likely to have an
effect on the outcome of MPA decisions.”

You renmenber from our discussion yesterday
that we al so strongly suggest you not use this word.
And in our longer description, we also have
definitions of "interested,"” "affected," and
"effecting" parties, which are not included on the
sl i des today.

Then we define "goal" as "A broad statenent
of what the MPAis ultimately trying to achi eve" and

"obj ective" as "A specific statenent of what nust be
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acconplished to obtain a related goal, and it should
be in some degree neasurable.”

kay. Then we have two definitions that are
under discussion for "stewardship." One is "A
commtnment to careful and responsible managenent of
i ndi vidual MPAs and the national system of MPAs to
ensure the goal s and objectives are bei ng achi eved for
t he benefit of present and future generations.” The
second one is "The commtnent to naking decisions,
performng activities, taking actions, fulfilling
responsibilities and/or agreenents associated wth
being a proactive caretaker or custodian. A
stewardship responsibility inplies that the duties
will be executed in an ethical, socially acceptable,
and legal manner. |In the context of a national system
of MPAs, stewardship is the commtnment of interested,
affected, and effecting parties to act responsibly and
proactively to ensure that the goals and objectives of
i ndi vidual MPAs and the national system of MPAs are
bei ng achi eved. "

W have not, obviously, finished this as
we're still tal king about two definitions.

The definitions under discussion is "adaptive

managenent,” unless they discussed it while we were in
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the Cultural. W actually have not had this
di scussion yet, but there are tw different
definitions that have come to the forefront from a
variety of sources. One is "A system of managenent
practices based on clearly-identified outcones,
nmonitoring to determne if nanagenment actions are
nmeeting outcones and, if not, facilitating managenent
changes that will best ensure that outconmes are net or
to reeval uate outcones."

This is simlar to -- | consulted with a
nunber of people that used the word yesterday and this
is simlar to their neaning. | gather that there is a
scientific meaning that is closer to the second one,
whi ch is "Adaptive nanagenent uses nanagenent neasures
designed to prevent danage when information 1is
inconplete, to reduce uncertainty through careful
design and nonitoring, and to result in course
corrections when needed."

Qoviously, we still have to discuss the
differences in these definitions and cone up with a
recomendati on.

The |l ast definition under discussion is "co-

managenent,” which is "A partnership in which

governnment and stakehol ders share the authority and
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responsibility for making decisions about managenent
of the resources.” It takes many forns and invol ves a
hi gh degree of stakehol der participation.

That's it.

MR, PEAU. As | was saying earlier, that we
do spend a ot of tinme to organize our report so that
it wll flowwell with the other groups. W did cone
out with that preanble statenent, you know, in which
we are trying to identify guiding principles that
shoul d be incorporated into every MPA or MPA process
wi thout creating an overly prescriptive inflexible
uni form process.

We've given up our reporting to those four
categori es on t he pre- assessment, pl anni ng,
i npl enent ati on, eval uation, and adaptati ons.

We al so identified four cost-cutting thenes
t hroughout those four categories -- roles and
responsi bilities, comunication and education. W did
spend a |ot of tine discussing and debati ng whet her we
want to separate conmunication and education in two
separate categories, but we were able to consensusly
agree that this could be intertwined, interlinked, and
have wording that wll still have the distinction

bet ween t he t wo wor ds, "communi cati on" and
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"education." Stakehol der involvenent, we felt it was
significant throughout all four topics. And then the
fourth cost-cutting thene is research.

Rod will report on the progress by our group
interns of what we -- well, first what we heard from
the Chair this norning and then foll owed by coments
that were solicited fromthe full conmttee. Rod.

DR FUJITA: Thank you, Lelei. Subcommttee
2 had a very substantive di scussion about the coments
received fromthe full conmmttee. W considered the
Chairman's, Dan Brom ey's, suggestion for an addition
to the effectiveness definition but determ ned that
those el enents of effectiveness that he had proposed,
whi ch i ncl uded i dentifying t he appropriate
governnmental entity, level of jurisdiction, neasurable
goal s and objectives, mapping, the nmanagenent actions
to outcones, all those things have been incorporated
into the text that you're going to see later, and so
we thought it would be better to stick with the
sinpler and shorter definition that we had originally.

We al so considered the dial ogue that we had
this norning about cultural context and naking sure
that we were being sensitive to that and, as | said

this norning, | think Subcommttee 2 has all along
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been very aware of cultural context and the approach
that we're suggesting is designed explicitly to
acknow edge, respect, incorporate l|local traditions,
knowl edge, and really try to reenforce and resurrect
gover nance systens where they exist and where there's
interest in resurrecting those and, where there are

not, to try to create communities that would

instill -- would be cultures of stewardship.
Let's see. We discussed -- was that a
corment from the -- oh, yeah -- individuals from a

multitude of cultures may initiate pre-assessnent. By
that, we nean the very start of the MPA requires sone
kind of a process, whether it's a single person, a
group, or an agency, and the process involves
identifying a need, whether it's a problem a threat,
or a desire to maintain an area that's fairly pristine
agai nst an energing threat.

W also had a good discussion about
incorporating traditional ecological know edge -- this
was anot her comment by the full commttee, and that
has been incorporated into the text.

And about conpliance, | forgot what the
specific comment was there. Let's see -- well, can

sonebody hel p ne renmenber what the comrent was that we
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wer e addressing there?

DR. CHATWN It's the same one in ternms of
incorporating culture in places in our discussions
where we al ready were incorporating.

DR, FWI TA: Ch, okay, so -- yeah, Tony
remnds ne this is just an offshoot of the broader
di scussion that we had this norni ng  about
incorporating culture and, again, it conmes up when we
tal k about conpliance that you'll see in the outline

that we're going to present next.

Let's see -- okay. W also had sone conmments
about adaptive nmanagenent. As you've seen, we are
still working on a definition and have yet to have a

full discussion about that, although we have sone
draft |anguage that we're considering.

W had a comment about whether goals are
measur abl e or whether objectives are neasurable, are
bot h nmeasurabl e, and we determ ned that, based on the
ICN definition of goals and objectives and other
i nput, that goals may or may not be neasurabl e, but
they are broad; they' re broader than an objective may
be. bj ectives are nore specific and clear and
nmeasur abl e.

W had a very useful comment this norning
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about incorporating some nmechani sns for insuring that
MPAs are financially sustainable, and our discussion
included the idea that we don't want full financing to
be an obstacle or a threshold for establishing an MPA
because, in many cases, you may have sone seed noney
but no assurance of long-term funding yet there's
still a desire to nove forward optimstically,
assum ng that sone resources can be secured or sone
use fees can be inplenented or sone way can be found
to sustain the effort over tine. So we've adopted the
| anguage that you see there in our outline under one
of the categories, | think under "Inplenentation."

"Traditional ecol ogical know edge" has been
incorporated in a variety of places. And we also
addressed this idea of |and-sea interaction, how far
upstream shoul d the jurisdiction extend, but we have a
lot yet to talk about that. And that topic is still -
- we have not fully addressed that coment fromthe
full commttee.

CHAI RPERSON BROWVLEY: If we're going to have
time for comment, we should nove it al ong here.

DR FUWITA: Rght. | didn't realize this
was so long. Let's see -- we had coments about --

that we ought to exam ne other systens that are out
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there as nodels. I"'m not sure that we actually
addressed that in our subcomrttee yet. W are
| ooking at the sentence that said "literature on

stewar dshi p* and | CN docunents to support some of our
reconmendati ons.

Tony?

DR. CHATWN. If I could just help you with
this slide. W had coments fromthe comittee that
we thought about and we thought it would be nost
appropriate to return to the conmttee for
consi deration of the whole commttee.

DR. FUJITA: Ckay.

DR. CHATWN  And that's what this slide's
about. So it just -- should I just wap it up?

DR. FUWITA: Yeah. Let's just wap it up.

DR CHATWN:. GCkay. And so there are -- the
guestions about, you know, nom nation of sites and how
to do that and al so, you know, incentives for sites to
be nom nated for the system we felt that we -- this
is an issue that needs to be discussed and m ght not
be the best place -- the Subcommttee 2 m ght not be
the best place to have that discussion, so we're
bringing it back to the full conmttee and we shoul d

address that at some point, what is the best strategy

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




81

to discuss that.

And the sanme -- there was a comment regarding
whet her this hel ps us nove towards ecosystem based
managenent and, to be honest, we don't really know
what this refers to and, again -- so we're referring
it back to the full committee for clarification and
then to see if we should -- neither one should be
addressed in this --

CHAI RPERSON BROMLEY: And we would ask on
behalf of the full comrittee that you wite down
exactly what your concern is and submt it to us so
we'll all know.

Okay? And distribute it to us. Okay?

DR. CHATWN: | didn't understand.

CHAI RPERSON BROMVLEY: |'m assum ng that sone
of us around the table m ght have m ssed the concern
that you still have. So if you could present it to us

at sonme tinme --

MR PEAU. Well, let nme --
CHAlI RPERSON BROVLEY: -- in witten form
what kind of things you need clarity on, we'll be

happy to consider it.
MR. PEAU: Well, this is for the comments

that we solicited fromthe discussion yesterday --
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CHAlI RPERSON BROMLEY:  Yeah.

MR.  PEAU: -- and we felt after our
deliberation today that perhaps it was nore
appropriate if we discuss it in the group as a whol e.

CHAI RPERSON BROMLEY: Ckay. All right.

MR. PEAU. Thanks.

Before the slide, there was a point on the
nom nation system One of the things that we spent
sone tinme on that -- this norning was -- within the
pre-assessnent stage or phase of our report, what was
really inportant was to identify or come out with a
communi cation protocol, a process who to call if a
group or interest or effective or stakehol der want to
protect an area. So we have cone up wth a
communi cation protocol that will help facilitate that
process.

Let's go to the last -- so in ternms of the
next steps, again, we have one nore day here -- we
still have some definitions that we feel that we need
to finalize before we adjourn. W had to work on
eval uati on and adaptation section, the issue on upland
-- upstream in connection -- we recognized the
significance of having the |and-sea connection. W

felt that there's sone vital discussion there that we
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need to address. And we also need to finalize our
report and, before we adjourn, we hope that we can
devi se our individual assignnent of tasks so we can
continue on with whatever's left over fromour neeting
here.

And hopefully that will devel op our work plan
for the remaining -- until, you know, February ' O05.

CHAI RPERSON BROMLEY: Thank you. Good.
Thank you. W have two or three mnutes, at nost, for
reactions. G and then George.

MR. RADONSKI: | would just like to clarify
one of the coments Barbara made. Qur subcommttee
did not strongly recommend that we do not use the term
"st akehol der . "

M5. STEVENSON: We did so.

MR. RADONSKI: W did not strongly recomend
that. It's right here.

CHAlI RPERSON BROMLEY:  kay.

MR. RADONSKI: W recommend - -

CHAl RPERSON BROMLEY: W' || keep subcomm ttee
struggles within subcomm ttees here.

MR. RADONSKI: Well, it's --

CHAI RPERSON BROWLEY: It's okay.

MR.  RADONSKI : It's a personal editoria
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coorment on her part and it wasn't part of the
conmittee deliberation.

CHAI RPERSON BROMLEY: Fair enough. George.

MR LAPO NTE: | have a process -- a comment
and then a specific comment. Not being a nmenber of
Subconm ttee 2, it's hard to draft -- to look at their
work product in a substantive way until we have
sonething to grip. So | just encourage a witten
docunent to go to other commttee nenbers well in
advance of February. Oherwise, we won't be able to
get it when it's due.

And then the specific comment is if you go
back to the slide on co-nanagenent, there is -- in the
State of Maine, we have found through our Attorney
Ceneral's Ofice that we cannot share or del egate the
authority inherent in what, you know, Marine Resources
does, but we can in fact share through co-managenent
the responsibility. | think that's an inportant
di stinction.

MR PEAU. Wll, there are -- M. Chair, if |
coul d comrent quickly on that one.

CHAI RPERSON BROMLEY:  Qui ckly, yes.

MR. PEAU. There are existing nodels where

there are co-managenent between federal and | ocal
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government that | am aware of and currently worKking
withit.

CHAI RPERSON BROMLEY: Ckay. Dan Suman and
t hen Ji m Ray.

DR. SUMAN:  Just a minor comment regarding
your definition of "adaptive nmanagenent." | think one
of them anyway, focused on when information is
absent. But | didn't seemto see a focus on the issue
of changing conditions and circunstances. There may
be plenty of information, but the environnental or
soci al conditions may change.

CHAI RPERSON BROMLEY:  Good.

DR. SUMAN: Requiring change in nmanagenent.

CHAI RPERSON BROWLEY: Good. Okay. Jim

DR RAY: | just wanted to comment back on a
remark that Rod made with regard to the financial side
of things. | think in any of the MPAs in the future,
you know, where you have very clearly defined
obj ectives, which will include nonitoring assessnent,
enforcenent, all of those cost noney. And if you
can't -- if you do not have proper funding for the
MPAs, then you're doomed to not carry out the
objectives of that MPA. And so | think it's really

inmportant that if an area is worthy of putting under
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MPA managenent, that up front that adequate noney be
avai l able so that they can carry out its mandate so
it's not dooned to failure before it starts. And
that's based on many years of |ooking at sone of the
protected areas we have now where we have virtually no
enforcenent, there is no noney for it, and even sone
of the other mandates for education and other things
can't be <carried out because the prograns are
under f unded.

So | think it's sonething -- it would be
good, you know, as we work toward an end product on
this, we have sone nore discussion anongst the
commttee on it because | think it's a very inportant
i ssue.

CHAI RPERSON BROMLEY: Good. Thank you. Bob,
you get the | ast word.

MR ZALES: M/ comment was under, which they
had under for the full conmmttee to discuss, about
what is the incentive to get on the MPA list? And
may be wrong here, but it's not ny understandi ng that
the guidelines and whatnot that this commttee is
going to be charged with creating is to give any great
big prize to be on an MPA list. It's to be able to

set an established set of guidelines to identify the
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vari ous MPAs across the country to see what they do,
how they do, how they're performng, and if they're
doing what's intended to do, if they' re doing too nuch
of what they're intended to do, or if they're not
doi ng enough so that you can then create new ones
according to those set of guidelines.

And so it's not really a thing for an
incentive. It's just to say whether you are or are
not an M\PA. | may be wong. | don't know. That's
just my opinion.

CHAl RPERSON BROMLEY: (Good. Steve, | thought
Bob had the Ilast word. You get the |ast word,
Steve -- really the | ast word.

DR. MJRRAY: And it will be quick.

CHAlI RPERSON BROMLEY:  Ckay.

DR. MJURRAY: Working with Subcommttee 1,
think we've beconme very aware of sone of the
definitions that we' ve been working with, and both our
own di scussions about the need, as well as hearing
from the group of you the need to incorporate
citations and references to back up sone of the kinds
of definitions we've cone up with. And | chall enge
Subconmittee 2 to take the sane perspective, because

sone of these terns are well-defined in the
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literature, and | would hesitate to say that it woul d
be appropriate to go make up your own definition. W
ought to rely on those that are out there and cite the
sources appropriately.

CHAI RPERSON BROMLEY: Yeah. G eat. Ckay.
Thank you. Al right. W'd better nove to G oup 3.

MR MOON: Subcommittee 3, we had two
separate nmeetings. Qur first neeting dealt with the
review of the docunents that we had submtted and, you
know, quite surprisingly -- and not in a bad way -- it
was kind of interesting to see that there are sone
di scussi ons that have taken place in Goup Nunmber 2
that we are having in G oup Nunber 3.

But one of the first parts that we dealt with
in terns of the issues that were brought up were in
regards to the treaty rights question versus the
culture issue, and we had a pretty |engthy di scussion
about the need for clarification by the commttee in
an informal way so that we can nmke a clear
di stinction between the two.

And so the process of having a panel and
provi di ng some nore detail in terns of a report back
to the conmmittee was an inportant el enment we thought

that we needed to continue on, so that wll be a
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di scussion -- a paper that will be available prior to
t he February neeting.

The general classification that we have as a
part of that was generally three-fold. One was
treaty tribes with off-reservation fishing and hunting
rights. The second one was the federal -recognized
tribes that did not necessarily have off-reservation
rights per se but had harvest that was associated with
their tribal functions. And third were groups that
had no federal recognition but still had comunity and
had activities associated with fishing and marine
uses.

In a review of the docunents that we had
submtted, we had decided that we would refer the
Ccean Conmission report as a docunent to be used
internally by the other two subconmttees as they
chose and that we woul d deemthat as final

The other two reports that we had in regards
to intergovernnmental coordination on the creation and
the existing reports and the existing MPAs and the
attributes to which nmade them successful, we had quite
a bit of dialogue on. And our report |ooked at two
princi pal areas, the Channel |slands and the Florida

Keys marine protected areas for exanples of successful
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attri butes.

And we did not receive a great deal of
response, although we realize that, to sonme extent,
t hey have been a product of getting the information
out later than earlier, so that was probably a reason
for that.

But in having the discussion about where we
would go with the devel opnment of our next steps, we
had taken the nom nation process and the bottom up
process to another |level and we had sone pretty good
di scussi on on idea generations about how we woul d be
able to take that to another step. So we devel oped a
draft, we shared it this norning in regards to that
topic item W had a discussion with the ex-officials
to get some responses from them as well. And,
essentially, took the nom nation process a little
further and tried to identify sone of the benefits and
t he reasons why sonmebody would want to have a |isting
of their own area with regional participation done.

So I'mgoing to turn it over to Bob, who's
going to wal k us through this report that we have.

CHAI RPERSON BROMLEY: (kay. You have about
15 mnutes -- five, ten , 15 or so, both to receive

comments and to nake your presentation, so go ahead.
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MR. BENDI CK:  Well, we'll do our best.

CHAlI RPERSON BROWVLEY: In light of that, huh?

MR. BENDI CK: Ckay. The objective that we
outlined - - obvi ously t he | nt er gover nment a
Coordination Commttee -- was to create a nationa
system of MPAs but to acconplish it in a way that
maxi m zes intergovernnental coordination in the
pl anni ng and managenent of it.

The proposal that we have outlined is really
built on the reports of the other subcommttees -- of
all the subcommittees, including our own. | see a
typo here. Subcommttee 1 has proposed the vision and
conmponents of the national system and we accept that
however it conmes out.

Subconmittee 2 has really |ooked at
performance criteria for how such a system in the
field mght operate, and we basically accept that as
wel | and picked up sone of the specific
recommendati ons of their proposal.

And then our Subconmittee 3 gathered
informati on about cultural sites, findings of the
Qceans Conmi ssion, regional coordination, what happens
on the ground in a couple of test cases, and the

experience of sone of the nenbers, and we tried to
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make that be the foundation for a proposal.

And the proposal goes sonething like this --
trying to weave together, again to nmaximze
i ntergovernnental coordination, weave together the
recomrendations of all the comm ttees, subconmttees
to date.

First, to create sonme sort of -- create or
recogni ze sone sort of interstate entity at the
national level that would establish guidelines and
policies for creation of a national system really
carry on fromwhere this Comm ssion | eaves off, create
or utilizing existing regional entities to assist in
the inplenmentation of those guidelines -- and there
are all sorts of options for regional entities -- and
to work with Congress to provide noney to fuel this
process.

At the regional Ilevel, these regiona
entities would represent federal agencies, tribes,
states, and they would inplenment a process to identify
existing or new MAs in conformance wth those
nati onal guidelines. The regional entity would
facilitate coordi nati on anong MPAs and, in some cases,
across i nternational boundari es and woul d,

i mportantly, review proposals from sites for
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recogni tion of new or existing MPAs.

W' ve suggested that a process for nom nation
m ght work sonething like this: that agencies --
state, federal, tribal -- or even the public would
nom nate new or existing sites for inclusion in such a
nati onal system They might be natural heritage
sites, cultural sites, marine resource sites, all
el i gi bl e.

That the regional entities would evaluate
t hose nom nations in context and with an under st andi ng
of what's happening in the region and rmake
recommendations to the national entity for acceptance.

There is sort of a precursor here that there
would be no reduction of protection for existing
sites, something that was nentioned this norning.

What woul d the conponents of the nom nation

look like? It would be that as a nom nation from a

group of agencies or others -- tribes, etc. -- at the
site level. It would identify the resources to be
protected in conformance with national guidelines. It

would identify the threats to those resources, the
goal s for overcom ng those threats. Were do you want
to be in the future? And the strategies to address

the threats and to achi eve the goals.
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I ncl ude a plan of action, including the role
and contribution of each participant organization
presenting the proposal. It would explain links to
other things that are already going on and a plan of
noni tori ng and adaptive managenent.

Acceptance of the nomi nation; that is, after
review by the regional entity and ultimte acceptance
by the national entity, whatever that m ght be, would
be contingent upon a nenorandum of agreenent that
really spelled out anong all the participants and the
regional entity the roles and responsibilities each of
them woul d play in inplenmentation of the plan.

It would put in place long-term funding to
make this work and that is an inportant issue. And it
woul d require a commtnent to internal and externa
noni toring and adaptive managenent. Is it working
when it's in place?

Bob tal ked about incentives. Are we in the

busi ness of incentives? | can tell this mght be a
lively conversation. But there are incentives for
nom nation -- noney, recognition, the kind of thing

that Tundi referred to this norning, added potenti al
protection from outside inpacts, enhanced sharing of

training and information anong organi zati ons, anong
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ot her MPAs, other people part of the coalition. And
there's probably a nmuch longer list of incentives. W

tal ked about this with the ex-officio nenbers this

nor ni ng.

There is a need for noney to nmake this thing
wor k, for agency operation, i nt ergover nnent al
coordi nati on. W all know that MPAs don't work

wi t hout nmoney. The Cceans Comm ssion has proposed an
oceans trust fund and that's a potential source of
nmoney to fuel such a system

For the benefits of this approach, they neet
national and regional goals. They really reflect a
bottomup process tied to national goals. They create
a standardi zed pl anni ng franework, a way of thinking
about these problens that accepts both the variation
anong people and sone scientific consistency. They
could work with or wthout organizational change, wth
the proposals of the QOceans Conmi ssion or wthout
t hem

They recogni ze existing sites, and there are
| ots of issues about how existing sites factor into --
carry forward into a future system and that could be
expanded increnentally depending on resources. You

woul dn't have to do it all at once. And that's it.
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And we recognize, of course, that this is
purely a strawman, lots of things wong with it, but
it is an effort to bring together the things that
peopl e have been talking about into sonme sort of
operational systemthat -- | shouldn't say enforces --
encour ages i ntergovernmental cooperation to actually
make this stuff work.

So | turn it back to you, Mel.

MR MOON: That's pretty nmuch it and we're
ready for questions.

CHAI RPERSON BROMLEY: Ni ce. Thank you.
kay. Bob zal es, Max.

MR. ZALES: Yeah, and this question nay not
be for the subcommttee but it nmay be nore for Charlie
-- and | may have m sunderstood sonething here -- but
in the concept of the MPA center and your organization
under the Governnment and the establishnment of MPAs and
whatnot, in other words, would it be, say, that the
@ul f of Mexico Fishery Managenent Council all of a
sudden may decide that an area off of Panama City,
Florida, they would Iike to see as an MPA? Meets all
the guidelines, everything is there that's established
here. Wuld they then cone to you and you take care

of funding everything that's gonna be required to
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mai ntain and study and do all the work that's going to
be required, or is that gonna be something that the
council is gonna do on their |ocal area?

| mean, how is that gonna work? Because
that's where I'mcomng fromon this, is where that
noney i s gonna be -- the |local people that they want
their own MPA so they're gonna have to seek the
funding and whatnot, or is it because we neet that
criteria, the big prize is we get all that from you
and we're able to take care of that MPA?

DR. WAHLE: The answer is giving --

MR ZALES: Well, that's what | need to know
because, | nean, ny concept is that these guidelines
are out there. And if the Council decides that one
group -- it may be the State of Florida, whoever --
but if the Council on the local |evel decides they
want to do this, do they have to do -- in neeting
t hese gui delines, obviously, | would think they woul d
have to create sonme kind of criteria, whatever, to do
everything that needs to be done for this MPA --
enforcenent, advertisenent, everything that needs to
be done to protect it -- analysis, everything that
needs to be done.

O do they cone to you and you take care of
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it?

DR WAHLE: The short answer, Charlie?

CHAI RPERSON BROMLEY: That' s good. Thank
you.

MR BENDI CK:  You know, | could say a little
bit about what we envisioned was that it would be a
conbi nation of things. There wouldn't be a free ride.
You' d get -- you know, the organizations submtting a
proposal would explain how it would be funded and it
m ght be input from many sources, but there would be a
financial incentive to facilitate the process in the
final managenent. That's what we tal ked about in the
commi ttee.

CHAI RPERSON BROMLEY: Say nore than yes?

DR WAHLE: Sure. 1'd be happy to. 1'IIl try
to keep it short, though. W don't have that kind of
nmoney at all. But the original vision was -- on the
mnimalist scale -- was develop a plan which is
i npl emented and paid for by existing MPA prograns and
authorities.

What seens to be evolving -- and it nakes a
ot of sense -- is to think nmore broadly about how one
m ght actually turn that into reality, and that --

we're tal king about orders of nmagnitude nore noney
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than we have at the nonment or are likely to ever get.
So that's a very serious issue to think about. But |
woul d like to add, though, that the framework that you
all have laid out here is very simlar to what we were
t hi nki ng. So it's consistent wth our overall
appr oach. It's just a matter of how one nakes the
detail s work.
CHAl RPERSON BROMLEY: (Good. Thank you. Max.
MR PETERSON. M. Chairman, |'d like to give
the Executive Conmittee a job. Al three of the
subconmittees are struggling with this whole process
in how do you | ook at an area and determ ne whether it
qualifies and then sonme nomnation procedure to
determ ne whether it actually becones an MPA
It seens to nme that ought to be up front in
our docunent, probably in a preanble, because it
applies to all three of the subcommttees and | think
it doesn't work very well to try to enbed it in one of
the subcomm ttee reports. So | discussed this with
Mark and at |east we think the Executive Conmittee
woul d be great to do that in defining the process for
eval uating areas, both existing and new areas, to
determ ne, nunber one, whether they qualify and,

nunber two, sone process of nom nation, including sone
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agreenent with the managing entity that they're
willing for it to be an MPA because just because it
qualifies and gets nomnated doesn't nmean it
necessarily becones an MPA

Then, second, |I'mvery nmuch in synpathy wth
Bob Bendi ck and his idea of funding, but the idea that
there's sonmehow going to be a trust fund that's set up
for full funding for these areas is a dream | had
several years ago. But the last tinme the Congress set
up a trust fund was the Wallop Breaux Fund of 1950.
There's not been a trust fund except the H ghway Trust
Fund, which is financed by gasoline taxes, set up
during that 50 sone years since then

So | think in the real world, if you nake it
condi ti oned upon guaranteed full funding, there won't
be a first MPA ever established because federal
agencies can't guarantee full funding. They' Il put in
t here subject to annual appropriations. States can't
guarantee it. Al they can say is it's subject to
appropriation. So | know you know
that, Bob, that sonmehow nmeking it conditioned upon
full funding will nmean it won't ever be an MPA. So
sonebody's got to be sone realists. Okay?

CHAI RPERSON BROWLEY: Ckay. Lelei.
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MR PEAU. Just quickly. On your nom nation
process, if a locale or a jurisdiction neets all the
criteria, is there a chance that jurisdiction could go
directly to the national and do away wth the
regi onal ?

MR. BENDI CK: David, do you want to comrent
on that one?

CHAI RPERSON BROMLEY: Not nore than one
mnute worth. We've got to cut this off. That's a
great question, but we don't need to deal with it
ri ght now.

MR. BENTON: | think the answer's what you
just said, M. Chairman. W' ve tal ked about various
ways that m ght occur. The flip side of that coin is
if an area neets the criteria, does it automatically
becone an MPA? And there's been a | ot of discussion
about there are jurisdictions that woul d not want that
to occur. So you've got to -- there's deep -- there's
wor k that needs to be done on that.

Secondarily, M. Chairman, if | mght just
briefly, in response to Max, the reality factor was
very nmuch preval ent in our discussions. The Cceans
Trust was just nmentioned because it's a concept that's

out there. Everybody recogni zes there's no new noney.
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There may be the possibility in the future to secure
new noney, but we don't know that. And so you have to
-- we're thinking about it both ways trying to come up
with a strawran proposal that is not contingent on
that sort of bigger dream that the Ocean Conmi ssion
had. So your point's very well-taken, Max.

CHAl RPERSON BROMLEY: Ckay. Let ne wap this
up and then we'll turn to our program | always want
to call your attention to what happens tonorrow, and
at three o' clock tonorrow, we have an hour and a hal f
in which the full commttee's going to receive
subcomm ttee reports.

At 11 o'clock tonorrow, 11:10, actually --
but we can fudge ten mnutes -- you will notice that
there's a four-hour slot for subcommttees to neet.
Okay? Now, since Novenber of '03 when we net in San
Mat eo, the subcommittees have been working hard,
usually wisely, diligently, and -- and now, in a
sense, we are at a point where the goods have got to
be delivered and they've got to be delivered tonorrow

And the goods | think we expect tonorrow are
three kinds -- very clear recomendations, very clear
cl osure on those things that the three subcomm ttees

bel i eve they have reached closure on. | want to know
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where you are with respect to what you think about
t hose things over which you have firmbeliefs. Wat
are they? Tell us what they are.

Secondly, | want to know what it is you still
need to work on so that by the tine we neet in
February, you can bring to us clarity on the stuff
that you're still working on.

And the third category is what Max sort of
suggested. The Executive Commttee is very happy to
take up filling in the gaps, but we want to know
exactly what those gaps are and we want gui dance from
the three subconm ttees about what they have thought
about it and what their particular piece is to those
gaps, and then we will tackle it.

But the Executive Commttee's not going to go
away and start tackling the nom nation process when
the three subcomm ttees thensel ves are still working
t heir way through

Your job now as a subcommttee is to sell the
rest of us on what you think you believe about what
you' ve been doing. So your task changes a little bit
fromwordsmthing and clarity about getting exactly
what it is you're struggling with in as good a shape

as you can get it, and now you're going to have to
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sell it tothe full room And that's a different,
t hi nk, node of operation and |I'm aski ng you tonorrow
at 11 o' clock, when you sit down to neet, | hope that
you have these three things firmy in mnd: Wat can
you wap up and put off to one side, what do you stil
want to conme and tell us you're struggling with, and
what is it that you believe you re unable to deal with
because it entails other groups? [I'd love to see
clarity on those three things. GCkay?

And to repeat what | said yesterday, the
February neeting will be very different fromthis one.

Each subcomm ttee will have perhaps a half a day to

present to all of us their stuff and we don't want any
new stuff introduced in February, for the nost part.
W want stuff that has been worked on here and so on.

So that's ny request -- that we bring closure
to this and -- and the February neeting is a tine --
we need to | eave the February neeting with clarity and
coherence about what it is we believe and then we w |
revisit it in May and -- and be ready to send it off.
Ckay?

Ckay. W now have a wonderful opportunity to
hear from four Fishery Managenent Councils. Let's

take a 30-second break.
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(Wher eupon, the above-entitled natter went

off the record at 3:31 p.m and resuned at

3:41 p.m)

CHAI RPERSON BROMLEY: Okay. W're ready to
start our 3:30 program Please, to your seats.

(Pause.)

kay. How are we doing? Have we got all of
the mahal os and al ohas done up front here? (kay,
David. It's yours.

MR BENTON. Ckay. Thank you, M. Chairnan.

| will be very brief. W have a panel this afternoon

of four of the Regional Fishery Managenent Councils --
the Western Pacific, which covers this region; the
Paci fic, which covers Oregon, California, Wshington;
North Pacific, which covers ny state of Al aska; and
t he Cari bbean Council, which covers the Caribbean and
i ncl udes international agreenents.

| -- in talking with the councils, M.
Chai rman, unl ess there's an objection, Dave suggested
that we order the presentation a little differently
than it's presented here, and we would have the
Western Pacific go first, the Caribbean second, and
then the Pacific, and then the North Pacific, in that

or der.
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So if it's okay, | think that -- that it
m ght be best for the presentations to occur -- and
"1l give you -- we've got about what? -- about an
hour and a half, not quite -- and I'I|l give you about
15 mnutes each and then we'll open it wup for
guestions after the -- all the presentations are nade.

So if commttee nenbers could sort of hold
their questions until all the presentations are done,
| think that will facilitate our tine.

CHAI RPERSON BROMLEY: Wuld vyou allow
guestions of clarification at the tine?

MR. BENTON: | woul d encourage -- encourage
people to --

CHAI RPERSON BROMLEY: Wi t.

MR BENTON: -- to wait.

CHAI RPERSON BROMLEY: (kay.

MR. BENTON: If they could. Because | think
it will make it go through a | ot quicker.

CHAI RPERSON BROWVLEY: Ri ght.

MR BENTON: So with that, M. Chairman, we
have Roy Morioka, the Chair of the Western Pacific
Fi shery Managenment Council. Roy.

MR. MORI OKA: Thank you, Dave, and Counci

nmenbers. Al oha kal koa and mahalo for this opportunity
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to share the Wstern Pacific Regional Fishery
Managenent Council's view of the council process and
MPAs as a tool in the devel opnent of MPAs.

Qur region represents approximtely 48
percent of the U S. EEZ. Included are the territory
of American Sanpa, the Comonwealth of Northern
Mariana |slands, the territory of Guam the State of
Hawai i, and the Pacific Insular areas, and those
i nclude Wake Island, Johnson, Palnyra, How and &
Baker, and Jarvis.

W nmanage an extrenely broad nunber of
proj ect managenent unit species, including opah, which
are noonfish, and nonchong. Sone of you may have had
that for lunch today, which are the ponfrets. And,
simlarly, a broad range of tropical ecosystens.

Additionally, the largest and third | argest
canneries in the world operate in our region.

You've heard this before, but we truly are
culturally and ecol ogically distinct from Conti nental
United States. They are on old continental shelves.
W're culturally and ecologically distinct in each
i sl and ar ea.

Addi tionally, we experience cul tura

diversity within each island area. For exanple, the
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CNM has enbraced the distinct cultural heritage from
their Chanmorro and Carolinian ancestors.

The U. S. territory of Anerican Sanpba shares
their cultural heritage wth neighboring State of
| ndependent Sanva. Hawai i, the nelting pot of the
Pacific, has required the nelding of many Asian,
Eur opean, and Anerican cultures with the host Hawaii an
cul ture.

In our region, it is about food and many of
our island comunities do not play with their food; in
ot her words, what we Wsterners nay perceive to be

recreational fishing is in actuality subsistence
fishing. The island way is focused on
comunity invol venent. In our region, ensuring
comunity buy-in is a cornerstone to the successful
devel opment of FMPs and ultimate conpliance.

Qur communities share a comobn sense
application of |earned and observed biol ogy handed
down from generation to generation with experiential
updates. This slide focuses on the study of gonads of
surgeon fish and the seasonality of certain species
wi th open and cl osed seasons.

To ensure successf ul managemnent and

conpliance, comunity buy-in is essential as local and
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state -- excuse me -- |ocal, state, and federal
enforcenment resources are mninmal. An exanple of this
is recently, State of Hawaii has had to reduce its
Division of Conservation and Resource Enforcenent
Oficer Corps by 12. As you all know, the U S. Coast
Quard's expanded role in Homel and Security has further
strained its already scarce resource base of ships,
pl anes, and staff fromfishery managenent duties.

W truly believe that the all-inclusive
council process is a key as we bring together and
engage all those affected to foster consensus
bui | di ng. This iterative process my be tine-
consum ng but essential in the devel opnent of an
ef fecti ve managenent regine.

Qur Council believes that cooperation and
col | aboration between constituents and agencies is
essential, that having a suite of managenent dues to
consider, including MPAs, are critical to this
consensus-bui l ding process. For exanpl e, our
Council's ~coral reef ecosystem managenent plan,
fishery managenent plan, incorporated MPAs as a
managenment neasure within the region. The three at
the top have been disapproved by Executive Oders

during President dinton's |ast days and subsequently
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t hese Northwestern Hawaiian |sland Mari nes -- excuse
me -- the Northwestern Hawaiian |sland Marine
Sanctuary process will determ ne the final nanagenent

regimes for these island areas.

Rel ati onships are the key elenent of the
island way. Trust is essential. |Islands are small
And unless we nove off an island, we nust learn to
coexi st. So it is necessary that we focus on
cooperation and fairness to all concerned.

Al t hough sometinmes criticized, our Council
does its very best to focus on the issues and work
t owar ds devel opi ng a consensus sol uti on.

Qur Council believes and enbraces the MSA
process as it engages affected user groups, utilizes
the best available science, facilitates transparent
and i ncl usi ve deci si onnmaki ng, and assures
dissem nation and debate of a snorgasbord of
solutions. It also ensures resource managenent that
i s ongoi ng, flexible, and adapti ve.

An exanple of those areas wthin our
fisheries reflect Hawaii. Al ong the Northwestern
Hawai i an | sl ands, we have a 50-mile corridor around
each island and a hundred-mle corridor between each

island to protect marine mammual s and sea birds.
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On the main Hawaiian Islands, which is this
| oner group here, we have a 50-mle -- nautical-mle
closure to avoid gear conflict between |ongliners and
trollers. And during wntertine, that northern
perinmeter is brought into 25 mles, and this is al
t hrough di scussion and -- between user groups.

In Guam simlarly, longline fishing is
prohibited in an area 50 nautical mles around Guam
and its offshore banks to avoid gear conflict between
longline and troll fishers. Here's an exanple of true
consensus-bui l ding and conmunity invol vement as many
options are shared, discussed, debated, and nmassaged
by the many user groups over many, many nonths.

During the Anerican Sanpba Council neeting,
t he final recomrendat i on was a consensus
recommendation to the Council that included some SSC
counci |l -supported alternatives, while incorporating
uni que |slander considerations that were supported by
the -- that were supported by the industrial fishers.

Not perfect for one fisher group, but acceptable to
al | .

Isn't this the essence and value of

consensus- bui | di ng?

Here again, we have a work in progress in the
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Northern Mariana |slands, considering neighboring
i sland groups -- the group to the south is Guam And
t he consi deration between fisher groups, conmmunities,
and the basis for discussion and eventual devel opnent
of a consensus FMP anendnent that wll fit -- that --
and will be supported by all associated user groups.

Qur take-honme nessages: W truly believe in
the council process and it 1is transparent and
i nclusive; that fishery managenent nust be adaptive
and that MPAs are another set of tools available to
fi shery managers.

In our region, it's all about comunities and

f ood. Pl ease renmenber that nost Pacific |sland
comunities do not play with their food. It's al
about fulfilling comunity responsibilities and havi ng

food on the table. Mahal o and nuel oha.

Thank you.

MR. BENTON: Thank you, Roy.

(Appl ause.)

Okay. Next, we would have Eugeni o Pineiro-
Soler for the Caribbean Council. | hope | got that
right.

MR PINEI RO SOLER Yes, you did. Thank you,

Dave, and M. Chairman, and good afternoon to
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everybody. The Cari bbean Fi shery Managenment Counci
is one of eight regional councils created by the
Magnuson- St evens Act - -

UNI DENTI FI ED SPEAKER: Can't hear.

MR, PI NEl RO- SOLER: Ckay. Hear me now?
Ckay. The Caribbean Fishery Managenment Council is one
of eight regional councils created by the Magnuson-
Stevens Act of 1978. W are |ocated south of Florida
and north of Central and South Anerica. We share
boundaries with five different nations. Those are the
Dom nican Republic, Venezuela, the British Virgin
| sl ands, the Netherl ands, and France.

The Cari bbean Fi shery Managenent Council is
the only council where there are no states
repr esent ed. Therefore, there is no contract or
conm ssion. Hence, the Council serves as a forumfor
| ocal or federal governnents to discuss, devel op, and
i npl enent  managenent strategies for the nmarine
resources -- fish and habitat.

The CFMC is the institution where decisions
are made in the presence and with participation of the
stakehol ders. This is a very inportant elenent in the
process of establishing MPAs.

Qur main responsibility is to prepare
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managenent plans for the EEZ off Puerto Rico and the
U.S. Virgin Islands, which include St. Thonas, St.
John, and St. Croix.

W also interact to pronote conpatible
regul ations with Caribbean nations. W& encour age
other nations to establish their narine reserves by
exchangi ng i nformation, participation, international
meetings, and working with other institutions to
devel op managenent plans for effective marine research
in the Caribbean region.

There are 33 -- 38 countries in the greater
Car i bbean.

The CFMC has been working on the strategies
to protect habitat since the 1970s. During the |ast
several years, a managenent plan to identify the
essential fish habitat was developed and is in the
process of i npl enent ati on. Thi s pl an has
recommendations for the adoption of mitigating
managenent nmeasures to protect EFH, i ncl udi ng
establishing of marine reserves to conserve coral
reefs and associate habitats of fishes and species,
both vertebrates and invertebrates.

The CFMC s Coral Reef Managenent Plan created

the Red-H nd Bass Marine Conservation District. e
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call it the MCD -- off St. Thomas. The objective of
the MCD is to protect spawni ng aggregations of red-
hi nd grouper and ot her species of the snapper grouper
in the coral reef. This reserve was devel oped with
the participation of fishers, the tourist industry
representatives, |ocal governnent agencies, NG, and
the general public. This is one of the first marine
reserves established in the U S. EEZ

So far, the MCD could be called a success
story. The indications are that the red-hind is
increasing in nunbers and nean size and many
scientists are working on surveys and scientific
studies that will enlarge the database on narine
reserves and the species therein which help the
managers and the decision-making process  of
establishing marine reserves in the area and the
moni toring of these ecosystens of |arger sections of
the | arger ecosystens in the Caribbean area.

Several concepts have been devel oped or
proposed to designate areas that are in need of
protection, anong them marine reserves, no-take zones,
and marine protected areas, and others.

The follow ng table sumari zes sone of these

established in the U S. Caribbean. You have the
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mari ne protected area and marine reserve, the no-take
mari ne reserve, the marine |ife conservation
districts, and the marine conservation district, which
we got the idea fromHawaii, and the habitat areas of
particul ar concerns, and National Marine Park.

Recently, however, scientists consider narine
reserves as another tool for fishery managenent, not
the ultimate problemsolver for all fishing issues, as
some m ght think

Ef fectiveness of marine reserves varies and
it is strongly linked to the underlying assunptions
and objectives for setting up a mari ne reserve.

In the U S Caribbean, the CFMC has used the
marine reserves to protect spawni ng aggregations of
snapper and grouper species, seasonally or year-round
in the Exclusive Econom c Zone.

The U . S. Virgin Island | ocal governnent and
the Departnment of Interior have inplenmented marine
parks in the U S. Virgin Islands. They are St. John's
National Park by the Departnent of Interior and, in
St. Goix, the East End Marine Park by the U S. Virgin
| sl ands.

Puerto Rico has al so several marine reserves

for the protection of coral reefs, other types of
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habitats, and fishery resources.

In  concl usion, the Caribbean Fishery
Managenent Council endorses the use of marine reserves
in conjunction with classical managenent neasures and
aggressively seeks the devel opnent of better
strategies for scientific nonitoring of these
reserves, and the inprovenent of the decision-nmaking
process to determ ne how, when, and where to establish
marine reserves. The scientific studies for marine
reserves shall include aspects of oceanography,
bi ol ogy, and the soci o-econony of the areas considered
for the marine reserves.

Among the top issues for discussion, we have
the follow ng: W need to have a "base to top
approach” rather than "fromthe top down" strategy for
MPASs.

MPAs shoul d be scientifically designated, not
by political or capricious decisions.

W al so need to establish no-take zones in a
region to multiple-use MPAs to protect fishery
resour ces.

Qutreach and educat i on progr ams are
inperative for the effective creation and nanagenent

of MPAs.
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We cannot overenphasize the inportance of
enforcenent in the managenent of the MPAs.

And wi thout adequate funds for nmarine
reserves, it's alnost inpossible to nonitor and nmanage
t hose areas.

Thank you very much

(Appl ause.)

MR. BENTON: Next up is Dan Wal deck for the
Paci fic Council.

MR. WALDECK: Dave, thanks. M. Chairnman
Comm ttee Menbers, |'m Dan Wal deck. |'m MPA staff at
Paci fic Fi shery Managenent Council, and thank you all
for the invitation to cone here and talk to you.

| apol ogi ze in advance. | don't have a | ot
of pretty pictures -- I'msorry about that -- a | ot of
words and | tell stories with words and the story |
want to tell you today is a little bit about the
Paci fic Council, who we are, the fisheries we operate,
fisheries we manage -- we don't operate fisheries --
sonme of the efforts we've been engaged with on the
West Coast in terns of marine reserves and MA
sci ence.

Up front, marine reserves are sonething that

we're actively engaged in right now We use that
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phrase a | ot nore than we use MPAs. MPAs, as you guys
are struggling with, is a pretty anorphous definition.

Marine reserves is sonething that fol ks are actively
working on right now in the West Coast and they've
sort of becone the "phrase du jour"” for the Pacific
Council, and it's where -- it's where we put our noney
when we tal k about MPAs.

"Marine reserves" as defined by the
Council -- are no-take areas that are closed for a
|l ong period of time. So, again, back to the story --
who the Pacific Council is, some of the efforts we're
engaged wth wth other agencies on the Wst Coast,
and then, finally, a brief overview of SSC "white
paper” that you all got a copy of, and that was
recently done, that sets sone guidelines for how the
SSC envi sions narine reserve proposal s being devel oped
and reviewed by the Council.

Pacific Council is an open public forum
dedi cated to the conservation and nanagenment of West
Coast marine fish stocks, habitat, and fisheries in a
sustai nable manner while equitably balancing a
mul titude of related human needs.

Staff put that m ssion statenment together a

coupl e years ago, and the Council still hasn't adopted
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it. They thought it had too many words in it. But I
still use it because | like it, so -- and it does have
a picture, so there you go.

The Pacific Council has 14 voting and five
ex-officio nmenbers. The voting nenbers are fishery
managers from the state agencies of California,
Oregon, Washington, and I daho. W nmanage Pacific
salmon fisheries in the Pacific Ccean. |daho has a
say in those and so they have two seats on the Pacific
Counci | .

Nati onal Fishery Service also is a voting
menber. Treaty Indian tribes, a discussion you al
have had today on Boldt decision and treaty Indian
tribes in Pacific Northwest, they have a voting nmenber
on the Council. There are also eight private
citizens. Current nmakeup of those -- six of those
individuals are recreational interests and two of
those are commercial interests. The ex-officio
nmenbers -- Pacific States Marine Fisheries Conm ssion,
US. Fish and WIidlife, Al aska Departnment of Fish and
Gane, Departnent of State, and the Coast Guard.

Fi sheri es managed by the Council -- we nanage
salnon fisheries, groundfish fisheries, <coasta

pel agi c species, which are sardi ne, mackerel, squid,
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and HV5 -- tunas, billfish, sharks, and those sorts of
speci es.

The Council is also involved in habitat
i ssues and marine reserves, again, which is the focus
of this presentation today.

| don't have any nice maps that show this,
but just the nunbers, the sheer nunbers -- the nunbers
denonstrate sort of the sheer scale of sone of the
cl osed areas the Council has put in place recently.

Since 2002, the Council has used spati al
closures to protect overfished groundfish. The cowcod
conservation area in California covers about 4300
square mles. Rockfish conservation areas, which have
been in place, again since 2002, approximately 20,000
mles closed to groundfish trawl and about 36,000
square mles closed to non-trawl and recreational
groundfish fisheries.

Those closures have created sonme dramatic
econom c inpacts in our fisheries. They've been very
controversial, very difficult decisions for the
Counci | but, through our community regional council-
based process, the decisions were nade and the hope
is, is that they will provide relief to the overfished

species and we will see rebuilding along trajectories
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that our Scientific and Statistical Conmttee approved
for the Council

A brief nention of nmanagenent authorities and
jurisdiction. The Magnuson-Stevens Act, which is what
the Regional Councils operate wunder, that's our
mandate -- rebuild and we nmintain sustainable
fisheries within an ecosystem context -- whereas the
Nat i onal Marine Sanctuaries Act is nore place-based.
It talks about designation and nmanagenent of
nationally significant nmari ne ecosystens and cul tura
resour ces.

And of particular interest to the regional
councils and to fol ks thinking about MPAs and nari ne
reserves is that in the sanctuary context, the
Sanctuaries Act gives regional fishery managenent
councils the opportunity to draft regulations
governing all types of fishing in the federal waters
of a national sanctuary, not just fisheries covered by
an FMP.

But the recommendati ons nmade by the regional
councils have to fulfill the purposes and policies of
the Sanctuaries Act and al so the goals and objectives
of that particular sanctuary.

And now noving on to sone of the projects
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that the Council's been working on on the Wst Coast.
The West Coast -- or the MPA Denonstration Project
was sonething we put together in 2003. It was a
cooperative effort between the National MPA Center and
Nati onal Marine Fishery Service, |argely fol ks based
out of the Santa Cruz, California National Fishery
Service Lab and the National MPA Science Center in
t hat area.

The purpose of the project is to facilitate
col |l aborative efforts related to MPAs and fishery
managenent on the Wst Coast. Funding for this
proj ect was nmade possible, in part, by the support of

you all and specific Commttee nenbers who saw that

the Council was looking for ways to becone nore
engaged in West Coast MPA activities and -- | know
that's my five-minute bell and | hope | can rush

t hrough these things.

CHAI RPERSON BROMLEY:  You' re good.

MR. WALDECK: Okay. So, again, appreciate
the funding for this thing and it's really hel ped us
engage at a higher level on the Wst Coast.

Over-archi ng objective of the denonstration
project is to provide for cooperative, conprehensive

consi deration of MPAs on the Wst Coast.
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(hj ectives -- specific objectives -- dealing,
engaging wth, coordinating with the Wst Coast
National Marine Sanctuaries, inviting them to our
nmeetings, going to their neetings, talking to them
working with them integration of MPA science into
Counci | fisheries nanagenent; and al so, nore recently,
California's Marine Life Protection Act. They've cone
up with some uni que ways to fund inplenentation and to
plan for inplementation of the Marine Life Protection
Act and the Council's engaged in that effort as well.

Some nore background on the denonstration
project -- the funding runs 2003 through Decenber
2004. Again, it's allowed wus to broaden our
participation on the Wst Coast. West  Coast MPA
matters are included at each Council neeting.
Unfortunately, though, if we don't get secure funds
for the future -- well, | guess that's not the nessage
here yet. W'Il|l get to that point. W'IIl get to the
PBS special thing here in a mnute.

But right now, we'd like to get funding so
that we can continue treating marine protected areas
as a program|level just like our FMPs.

More activities wth the denonstration

project: National Marine Sanctuaries. W' re working

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




125

with the Channel |slands National Marine Sanctuaries,
the Central California Sanctuaries, and the QA ynpic
Coast National Marine Sanctuaries. Channel 1|slands
right now is in the process of inplenmenting or
pl anning for inplenentation of marine reserves in
federal waters of Channel Islands. The three Central
California sanctuaries are going through a joint
managenent plan revi ew process and we're working with
themas they sort of devel op proposals that coul d have
fishery inplications within their sanctuaries, and
we're coordinating with them to ensure that the
Counci| has a say in how those proposals are devel oped
and so that they understand what the Council needs are
and we understand what their needs are.

And then the Jdynpic Coast Sanctuary in
Washington is beginning the process of their plan
review and we're engaging wwth themat their initial
st ages.

Sci ence and policy -- MPA science and policy.

The Council is engaged in several initiatives at this
| evel here. W' ve got the SSC "white paper,” which
"1l speak to in alittle bit. There's also the NOAA
Science Integration Project that's being led up by

Charlie Wahle's group in Santa Cruz and also the
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Nat i onal Fisheries Conservation Center had a consensus
conference in June of this year. GCouncil was involved
in planning for that. |[If you want nmore information on
the NFCC initiative, the website is there. | can give
that to you later.

Future plans. Through the remai nder of the
timeline, we'll continue to work on these -- on the
initiatives |1've already talked about -- the SSC
"white paper,"” coordinating with the MPA Science
Institute and Santa Cruz Lab, also continuing
coordination with the National Mrine Sanctuaries on
the West Coast to ensure the Council is included in
the Sanctuaries Managenent Plan Review process.
Again, to us, being at the table, working with these
fol ks, talking to themon the phone, e-mail exchanges,
going to their neetings, themcomng to our neetings,
is a =-- it's principally inportant to them
under st andi ng what our needs are and for themactually
to effectively do the work that they need to do. And
| think that's the nessage that -- take-hone nessage
for you all as you think about this national system of
MPAs, is how do you engage the regional fishery
managenent councils in this process?

This norning, | heard you guys struggling
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wth this -- the discussion of how do you -- how do
you both get bureaucrats talking to stakehol ders.
Regi onal councils do that right now, and | would
hi ghlight for you that we are a very good forum for
that and opportunity and a strength that you all
shoul d exploit.

Again, the PBS nessage: Beyond 2004,
continued Council activities related to MPAs is
contingent on dedi cated secure funding.

And the SSC "white paper,"” briefly. Wo is
t he SSC? Scientists from the tribes, state and
f ederal agencies, and academ c institutions. The SSC
provides multi-disciplinary peer review for the
Counci| of information that conmes to the Council for
deci si on- maki ng. The SSC ensures it is the best
avai l able science and the Council decisions are
infornmed by the best avail able science. They work by
consensus. They revi ew stock assessnents, assessnent
nmet hods, biological, economc, and social inpact
information, and they neet in conjunction with each
Council neeting. They neet Mndays and Tuesdays and
review the scientific and technical information that
the Council will be using through the bulk of their

deci si on-maki ng as the week goes on.
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The SSC in their "white paper" cites
commonl y-referred-to marine reserve benefits. Marine
reserves can provide or address -- they can provide
i nsurance policies against environnmental variability
and uncertainty. Marine reserves can also provide
fishery benefits, it's been clained, provide ecosystem
benefits, including habitat protection, address soci al
i ssues, and also provide opportunities to advance
scientific know edge.

The purpose of the "white paper"” as descri bed
by the SSC describes the rationale and scientific
basis for clains regarding marine reserve benefits,
di scuss inplications of reserves for fishery
managenent, and establi sh SSC gui del i nes and st andards
for technical content of reserve proposals within the
Council's area of jurisdiction.

And I'Il leave this one up here and talk
through it very slowy because | think it's an
i nportant piece of work the SSC actual |y put together.

They -- they put those five benefits of marine
reserves in that first colum -- pluses and m nuses
represent the SSC s concl usion on whether or not you
woul d actually see a denonstrable benefit from a

marine reserve to achieve that objective, and then
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sone of the relevant issues that the SSC thought --
t hought were inportant in achieving or maybe not
achi eving the objectives.

In terms of the insurance value, the reducing
uncertainty in fishery managenent, the SSC finds that
there is some positives to that -- that marine
reserves can provide a conplete age structure which
provi des persistence in populations. And sonething
that was discussed in public coment yesterday and
that I knowis inmportant to Dr. Hixon is this -- the
| arge females and their fecundity and the persistence
val ue of keeping large fermales in a fish population.
The SSC agrees with that in terns of reducing
uncertainty in fisheries managenent.

Wen you get down to providing fishery
benefits and yield, the SSCwas a little |less certain
that the theoretical nodels, enpirical studies -- they
didn't really find that sufficiently conpelling to
give that a solid plus.

And also they note that vyield is not
necessarily the same as benefits. Cl osing an area
m ght produce nore fish, but does that actually
produce fishery benefits? And that's a rem nder to

fol ks that when they put a marine reserve proposa
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together, if you're going to claimfishery benefits,
you' ve set a pretty high bar for yourself in terns of
proving that fishery benefits are going to occur
because a | ot of other things affect how a fishery --
how a fishery benefits froman action -- social and
econonmc, effort displacenent -- a whole range of
di fferent issues.

Ecosystem benefits. The SSC thought that
there were positives that could conme from this,
assumng the effects of effort displacenment were
effectively nmanaged; that is, vessels that operated
within the marine reserve, once that marine reserve is
cl osed and those vessels are noved out of the area,
that effort displacenent could have dramatic and
negative effects outside the marine reserve and those
coul d affect ecosystens. And so they thought that you
need to -- to effectively manage that effort
di spl acenent .

Social issues -- for exanple, allocation
The SSC finds positives there and they discuss non-
scientific criteria for evaluating and -- eval uating
achi evenent of objectives.

Research  opportunities  -- again, t he

expectations and conclusions are conmmensurate wth
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technical nerits. They think that if you -- if you
base your marine reserve on the scientific nethod,
that generally you will get what you expect out of it.

Essential elenments for a marine reserve
proposal. And this, again, are sone -- | think sone
key things for you all to think about when you're
putting together your national MPA guidelines or
nati onal MPA recommendati ons:

Speci fy the nmanagenent objective. MPAs, you
know -- if all you have is a hamer, everything | ooks
like a nail, and that's a concern that | think the
regi onal councils have when they see marine reserve
proposals and marine protected areas being talked
about, is that oftentinmes it forgets traditional
fisheries nmanagenent, and | think that's unfortunate
and the councils, by their engagenent in the process,
are trying to change that to nore of a dialogue
bet ween what are the needs of a fishery and what are
the needs of a protected area or a marine reserve.

Descri be the nmanagenent context and the
af fected environnent.

| dentify the problem the role of reserves in
addressi ng the problem

Define what status quo is. And | think
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that's an inportant consideration: What is your
basel i ne? Changi ng baselines is sonething that folks
are trying to define right now, and defining status
quo as you nove into a marine reserve proposal is very
i nportant. What are you trying to -- what are you
trying to achieve when you say you want to return
sonething to a natural state? Wat does that natural
state nmean? And so that's just a rem nder that |
think you need to be careful in establishing these
basel i nes and defining status quo.

Defining a reasonabl e range of alternatives
is also inmportant. It's not just saying closing an
area to close it. You -- it's setting up a reasonabl e
range of alternatives that have varying sizes of
cl osures so you can -- you can evaluate the different
benefits fromthose different closure sizes.

And, again, analyze those alternatives --
bi ol ogi cal, soci o- economi c, ecol ogi cal ef fects,
nmoni toring, enforcenent requirenents, those sorts of
t hi ngs.

And docunent the public process -- very
i mportant.

Concl usi ons, reconmendations from the SSC

Agai n, the managenent objective is the starting point.
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The various federal nmandates, you have to conply with
the Magnuson-Stevens Act, the National Mar i ne
Sanctuaries Act, NEPA, and then all those federa
mandat es.

Di stinguish between science questions and
policy questions -- very inportant. Up front, make
t hose distinctions. State what your assunptions are.

So, again, science is very different than policy, and
t he people that put these proposals together need to
understand that and to articulate what their
assunptions are and what they're trying to achieve.

Recogni ze uncertainty, strengt hs, and
weaknesses of all the nmanagenent alternatives.

And, finally, coordinate with the Regiona
Fi shery Managenent Council .

Again, didn't have any pretty pictures, and I

stole this from-- it's a good rem nder, actually --

the -- Managing Qur Nation's Fisheries is having a
second conference in March of this year in WAshi ngton

D. C It's being hosted by the Regional Fishery
Managenent Councils, by NOAA by the Fishery -- the
State Fishery Conm ssions, and just wanted to sort of
-- one, | wanted to just borrow their slide and have a

pretty picture at the end, but also just to remnd you
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that there are other neetings going on and -- and an
offer for you all to engage with those other neetings,
attend them listen to them

One of the things that | was thinking about
as | was -- and I'lIl wap up, Dave, here pretty
soon -- one final statenent here -- as | was |istening
to you guys struggle through what your discussions
were this norning and the di al ogue you were trying to
t hi nk about how you -- how you engage that dial ogue
with all these different people, bureaucrats and the
st akehol ders, and | think what gets | ost when a piece
of paper, when a |arge docunent comes out, is that
peopl e don't see the heart and the soul that went into
the creation of that docurment. A lot of bright m nds
sit around a room and conme up with sonme great ideas
and wite them down, but people don't really
understand the blood, the sweat, and the tears that
went into comng up with those reconmmendati ons and
concl usi ons.

Counci | managenent's the sane way. Peopl e
throw darts at us when they're unhappy wth what
happens through Council managenent process, but they
haven't sat through the process the Council went

t hrough, the deliberations, the blood, sweat, and
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tears.

| | ooked at the Ccean Conm ssion report and
kind of think the sane way. | think there's a |ot of
bri ght m nds got together and put together sone good
recommendations, but is there a heart, is there a
soul, is there -- and I'm just -- that's just a
rem nder to you all to find a way to comuni cate the
bl ood, the sweat, and the tears you put into this
wor k, into your final docunents.

That's it.

MR. BENTON: Thank you, Dan.

(Appl ause.)

St ephani e.

M5. MADSEN. CGood afternoon. | guess | have
the pl easure of being the final one, so ny job is to
talk and yours is to listen. So if you get done
first, let me know.

My nane is Stephanie Madsen and | am the
Chair of the -- current Chair of the North Pacific
Fi shery Managenent Council .

And |'mhere today to provi de our perspective
on MPAs for fisheries off of Al aska. And, as you can
see, Alaska's pretty big.

Today, the objectives of this presentation is
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to provide you an overview of what we consider a
precautionary approach that we have in the North
Pacific, to illustrate that nmany of the MPAs that have
been inplenmented in the North Pacific have been
i npl emented to achi eve specific objectives, such as
conservation and vul nerabl e species and habitats. And
we al so wanted to update you on additional MPAs t hat
we're currently considering and provide some of our
t houghts for the use of MPAs for research
conservation

| would like to note that you have a paper in
front of you that has been drafted by our Deputy
Director, Dave Wtherell, who is with us today, and I
think it will be a very val uabl e resource and provi des
much nore detail on our current MPAs and sone of the
hi story behind them than | can provide to you this
af t er noon.

Just a little bit of background on Al aska
fisheries. It's pretty big. W represent over 50
percent of the total U S. production in the United
St at es. We believe it's sustainable. W' ve had
cat ches of approximately four billion pounds per year
over the last 30 years. W have no groundfish stocks

that are overfished or subject to overfishing.
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W Dbelieve strongly in ecosystembased
approach to managenent. Qur fisheries are managed to
mnimze effects of benthic habitat, marine manmal s,
seabi rds, and non-target species.

This list is what we believe are el enents of
our -- why we have a successful nmanagenent programin
Al aska. W also believe that this list actually
provides a -- all of this factors into the devel opnent
of MPAs and the deci si on-maki ng process that goes into
t hat .

When we conpared this list to the Nationa
Research Acadeny's list of elenments for a successful,
sustainable program we graded quite high and we
actually nmet all of their criteria.

An overview of the MPAs for the North
Paci fi c. We have over 20 nanmed MPAs, sone wth
multiple sites. They' ve been devel oped using the
bott om up approach that we believe is a cost-effective
way to achieve specified and oftentinmes nultiple
obj ecti ves.

W have MPAs that are fishery-specific or
gear-type specific. An exanple is there's over
104,000 nautical netric mles that are closed to

bottom traw i ng.
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We believe that -- and it's denonstrated in
t he paper -- that nmany of the MPAs appear to have been
successful in neeting their objectives. W have
reeval uated sonme of them and adjusted them as new
information is avail abl e.

And, as | nentioned earlier, we have some
t hat are under consideration

W have five types. We've chosen to
categorize them this way, although in the paper we
have also wused the MPA Center's «classification
criteria. W -- and |I'mgoing to show you sone maps,
but there is the way that we have set it out, and |
won't read it to you, but ecosystem MPAs, science
research MPAs, habitat conservation MPAs, vul nerable
stock MPAs, and cultural resources MPAs.

Here's a snapshot of our ecosystem narine
protected areas, and | know that this is a very busy
slide -- and 1'lIl leave it up there for a little
bit -- but what we -- what you see here is the Sitka
Pinnacles Marine Reserve down there in Southeast
Alaska is a -- it's closed to all fishing except
salnmon trolling. Walrus Island Protection Zones have
been there for a some tinme. Al the rest out -- the

Aleutian Chain in the Gulf of Alaska are related to
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Steller sea lions and a | ot of them are gear-specific,
speci es-specific, and sonme are seasonal .

Currently, we have two research -- scientific
research marine protected areas -- one off of Kodiak
in the Chiniak GQully Research Area, and one out in the
Al eutian Chain near Cape Sarichef. Bot h of these
research areas have been set aside to find out about
| ocal i zed depletion that may or may not be caused by
fisheries.

Anot her busy slide -- these are our habitat
conservation marine protected areas, sonme of which
have been around for sone tine. Qur first closure
around Kodi ak Island for the trawl -- protection of
trawl -- crab habitat fromtraw i ng was back in 1987.

Additionally, we had nmany cl osure areas that
go back to 1939 and a lot of themduring the foreign
fishing days, some of which were carried forward.

| think that the success of our enforcenent
and conpliance has to do a lot wth our close
relationship with the State of Al aska. The State of
Al aska actually recommended sone of the closure areas
because they manage the scallop fisheries. And so we
do have a close cooperation -- they mrror our

regulations in state waters often and, when requested,
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the federal regulations mrror the state regul ations
in our federal waters.

This is the wvulnerable stocks marine
protected areas and, as you can see, it enconpasses
| arge areas. Again, sone of these are seasonal,
they' re species-specific, and sone of them have been
around for sone tine.

The | ast category here is cultural resources
marine protected areas, and we have three. W have up
in Cook Inlet, we have an area that is closed to
subsi stence fishing and is eligible for charter and
sportfishing. |In southeast Al aska, we have an area
that is closed to charter fishing and conmerci al
fishing and only all owed as a subsi stence area.

And then, of course, we have crab subsistence
areas up north

Additionally, we are | ooking at MPAs within
our examnation of essential fish habitat and
potential mtigation neasures as part of that
docunent .

W actually | ooked at and have an Alternative
6 in there that is a no-take marine reserve. W are
considering it, but I have to tell you that, | ooking

at the prelimnary analysis, it's unlikely that wll
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be adopt ed.

Additional bottomtrawl closures in the
Bering Sea and GQulf of Al aska are to protect EFH

| think the one that we are | ooking at that
is quite unique is out in the Aleutian Islands to
protect hard coral. W're |ooking at an approach that
closes all areas and only | eaves a certain area open,
and we call that the open area approach, which is a
l[ittle unique. Usually, you think about closing off
areas, but we are actually going to designate the open
areas and all the other areas will be, by default,
closed. That is under exam nation in our EFH

Additionally, we are | ooking at habitat areas
of particular concern. W've identified seanounts and
hard corals is our first priority and have called for
proposal s. W have set up a HAPC proposal process
within our EFH docunent, so we will be calling for
proposal s on habitat areas of particular concern every
five years if the Secretary approves our ultimte
final docunent.

We are poised to take final action on these
mtigation neasures or MPAs which we are calling
mtigation neasures in February of 2005.

| wanted to go back to the no-take narine
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reserves because | know that's a hot topic, and it was
originally proposed by the Ccean Conservancy,
requested NWMFS to look at that. The Counci
concurred. We concurred with their recomendation
that you | ook at 20 percent of the shelf and sl ope as
an alternative to conserve EFH  You can see the green
boxes. Representatives of NWS chose the boxes
particularly to represent all habitat types.

The analysis -- you know, theoretically, it
could preserve or increase biodiversity. But what we
found is -- in the analysis -- is that we woul d cause
a shift in where the fishing occurred and that the
shift would -- would be offsetting any habitat
conservation in the closed areas.

VW have a typo there, but it would have had a
big inpact on the small vessels, particularly to
adj acent fishery-dependent comunities, and it woul d
have cost the fishermen up to 237 mllion per year if
the catch couldn't be caught outside those closed
ar eas.

| nmentioned the current HAPC proposals and |
thought I'd just put this slide up there to show you
the areas that are under consideration for different

mtigation neasures. W have a variety of mtigation
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measures in each HAPC proposal, so it's hard for ne to
determ ne today what the Council will do. It could be
as no bottom contact gear. It could be all gear.
There's a variety of mtigation neasures that we're
t hi nki ng about .

And, again, the focus is seanpbunts and hard
coral .

Now on to sone general conments on MPAs. W
strongly believe that MPAs shoul d be devel oped w thin
the existing managenent authorities to address
specific goals. As | sat through sonme of your
conversations this nmorning, it dawed on ne that the
Regi onal Fi sheries Managenent Councils have been in
exi stence since 1975. That's alnost 30 years of
experience in dealing with term nol ogy, what you nean,
the process. W've gotten pretty good at it. | think
that we are one of the only jurisdictions that
actually have to sit in a room and face the
constituents and vote yes or no. So the people that
are affected by our decisions actually know what your
statenents are and how you vot ed.

Not only that, do they know how you voted
but oftentines you have to go honme and live with them

| lived 18 years out in Dutch Harbor in Al aska and
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it's a small town. And when | cane back, | wasn't on
the Council then, but | spent eight years on the
advi sory panel. And even though ny decision was only
a recommendation to the Council, | got a lot of
opi ni on about what they thought ny comments neant or
what ny vote neant. And so even on the advisory panel
and the SSC, you're accountable to the people that
you're affecting, and | think that's pretty uni que and
| think it's critical for the buy-in and the success
of any marine protected area.

VW do not believe that MPAs shoul d be used as
a surrogate for controls to fishing effort and over-
fishing. There are better tools available and we use
nost of themin the North Pacific. Although no-take
mari ne reserves may theoretically i ncrease
bi odi versity, we in Al aska feel that we need nore --
nore information before we nove forward on that.

Just in sunmmary, | think that | have
denonstrated to you today that we are actively
pursui ng marine protected areas and have pretty much
fromthe inception of the Regional Managenent Counci
in Al aska.

The areas that have been closed to trawing

to protect habitat from potential harm -- this is
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al ways very inpressive -- in total area, it equates to
the | and area enconpassed by the states of Miine, New
Hanpshire, Vernont, Massachusetts, Rhode 1Island,
Connecticut, New Jersey, Delaware, Maryland, and
Vi rgini a conbi ned.

The North Pacific Council continues to use
the scientific-based stakehol der process to consider
addi ti onal MPAs and reevaluate the existing ones to

i nprove them

W strongly believe -- and | think | can
speak for all the Council nmenbers -- councils around
the country -- but the council system has all the

attributes necessary for developing a functional
national MPA system W believe that our MPA
deci sions are based on strong scientific foundation,
t hey are devel oped through an open, transparent, and
very public process, and we have all the agencies and

st akehol ders at one tabl e.

Thank you.

(Appl ause.)

MR BENTON:  Thank you, Stephanie. | guess
open this up to see if there's any questions. A

nunber of folks around this table interact wth

councils in one way or another -- fishery managenent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




146

councils -- and | for one thought it was inportant
before we go -- to see if there's any questions -- |
thought it was inportant for our group to hear at
| east fromsone of them because it is one of the ngjor
prograns that NOAA has that actually in the field on a
daily basis is doing MPA work other -- other than the
Mari ne Sanctuary Program

And conbi ned, they probably account for nore
than | woul d guess 80 percent or nore of the MPAs that
are the kinds of definitions that we're |ooking at
around the coast, and | think we need to -- | know
there's a lot of criticismand potential change on the
hori zon for the council process -- we don't know where
that's going to go -- but there's sonme real |essons
there and it's a najor programthat, by and | arge, we
haven't really tal ked about. The kinds of discussions
that we've had are really oriented nore around
sanctuaries and that kind of program so | thought it
would be wuseful for wus to at I|east hear the

perspectives fromthe councils.

As Stephanie said -- and | personally have
had about nine years of it. |[|'ve been sitting on the
council 14 nmore working around the councils -- those
people -- both the agency folks and the private
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citizens, whether they conme from the comercial
fishing i ndustry, t he recreational gr oups,
environmental groups -- in the case of our council --
or even academ cs, those folks have to vote in a
public forum and they have to |ook at people that
they're going to affect. They have to | ook themin
the eye and they have to be responsible for that
deci si on when they | eave that room

And | think that's sonething that we should
be thi nki ng about when we're | ooking at how a nationa
system shoul d operate because that kind of interaction
and responsibility and obligation | think plays a rea
inportant role in devel opi ng a successful managenent
system | think it's -- the kinds of things we've
heard fromthe Pacific Regi on about how things go on
in the Islands fits right in with those kinds of
considerations that | know that we've had those kinds

of neetings around the table.

So, with that, 1'Il see if there's any
guesti ons. kay. "1l start over with GI. Keep
your hands up for a second. | want to mark them down.

Go ahead, GI.
MR.  RADONSKI : A question for Stephanie.

Wul d you el aborate on your parting statenent about
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the councils in their entirety, all eight had the
wherewi thal for creating a national MPA systen? D d |
hear that correctly? You know, if | didn't, please
correct nme. It was your final statenent.

M5. MADSEN: Well, you mght be getting ne
caught up in the words, but | think the intent was

that we believe that we are in place. W believe that

you should utilize our system Now, we're not -- we
are very regional. | nean, you heard four different
presentations this norning. You're going to hear

nore. W are different and we realize that, and |
think that is our strength, quite honestly. W can
recognize the differences in the region, the
difference in the fisheries, and the difference in the
culture and the comunity needs.

| think what may -- may be hel pful for us is
understanding better what you nmean by a national

system and what the purpose of a national systemis

because we believe that if you inventory -- and | know
that it's been done -- you do have a national system
| mean, |'m not sure that we understand what that

national systemis because |I'm not clear and, quite
honestly, | haven't followed your activities --

MR, RADONSKI : We don't understand either.
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Don't feel bad.

M5. MADSEN. But | guess ny final nessage was
| believe that the councils believe that we can be the
system t hat achi eves your goals of a process in MPA
devel opnent .

MR. RADONSKI: Well, | don't disagree with
you. | was a nenber of the Md-Atlantic Council and
|'ve had sone experience with it and | agree with the
comments that Dave made in wapping up the session,
but I was just interested in elaboration of your |ast
st at ement .

Thank you.

VR. BENTON: kay. |"ve got -- in order
right now, |1've got Rod, Bob Zales, Tony, Wally, and
Ray, so -- Rod -- and Mark. M ssed you there, Mark.

DR FWITA: Thanks, Dave. Yeah. Just to
build on GI's comrent. | think that the Regional
Fi shery Managenent Councils really do have a |ot of
capacity to deal with this bottomup approach that
we' ve been advocating in this body. | wonder, though,
whether the regional council system has this
functionality that we've also identified that's
important for a national system which is to | ook for

and fill gaps by initiating MPA initiatives where
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there are gaps. Not to say that it is a central
command and control authority, but | think there does
have to be sonme kind of centralized gap filling and
identification function.

M/ ot her question, though, has to do with no-
take reserves and the analysis that the North Pacific
Counci |l went through. The -- 1 think it was Dan
Wl deck who nentioned that ecol ogi cal baselines are an
inmportant thing to -- to measure and consi der, and one
of the unique benefits of marine reserves that | don't
t hi nk can be done by any ot her conventional nanagenent
nmeasures is to establish a reference area to | ook for
an ecol ogi cal baseline against which to neasure the
effects of fishing.

So |I''m wondering whether the North Pacific
Counci | kind of considered that in your analysis, and
you also nentioned that one of the reasons that it
m ght not be adopted, the no-take reserve alternative
m ght not be adopted, is because of displacenent
effects. And one of the things |'ve been very
inpressed with in the Pacific Council and with the
North Pacific, frankly, is that the councils have been
i ntegrating capacity nmanagenent w th MPA establi shnent

in part, and maybe in large part, to nanage the
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di spl acenent effects.

So if it's possible to do that with all the
ot her kinds of MPAs that you're developing, why is it
not possible to manage the displacenent effects
t hrough capacity nmanagenment with respect to no-take
reserves and, of course, you're looking at a 20
percent no-take alternative to |ook for ecologica
baselines, and to |look for -- to establish reference
areas to examne scientifically the inpacts of
fishing, you don't really need 20 percent; you just
need to have chunks of the various kinds of habitat
that fishing is taking place.

M5. MADSEN: | guess, M. Chairman, since you
mentioned the North Pacific, 1'Il start. But
certainly I think this goes to all the councils.

| guess the first question is filling the
gaps. And | guess in the North Pacific, we have
several ways that a proposal comes to us. One is
t hrough our scientists that have identified a concern
on the stock; for exanple, we are looking at splitting
out our total allowable catch for Pacific cod between
the Bering Sea and Aleutian |1slands. That was
recommended by our scientists, our stock assessnent

authors, our plan team our SSC, and we're noving
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forward. So that's one way.

W al so, when we call for proposals, and so
anybody, including an agency, could establish and
recommend a proposal that we could consider and take
up and del i berate and nove forward. So if in fact you
wanted to identify the gaps, it's possible that that
proposal could conme before the Council and it would go
t hrough our normal process because that's how, you
know, we get the information. That's how we engage in
changing our nmanagenent structure, is through
obviously a crisis, | guess, probably a lawsuit,
sci ence, and stakehol der.

DR FUWI TA: | under st and. That's a very
good process for gap-filling at the regional |evel.
What | was referring tois if we're going to develop a
nati onal systemthat has sone coherence, in terns of
connectivity and all the things that we discussed in
Subconmmittee 1, | just think that a regionally
structured managenent system or advi sory system does
not have that particular attribute.

M5. MADSEN: | guess | would go back and need
clarification on what is the purpose of having a
nati onal system and then how do we help you achi eve

that purpose, and | think that the regional councils
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can hel p you do that.

As far as no-take reserves, | think, you
know, a lot of our fish are nobile and we have sal non
savi ngs areas that we close down and we actually get
nore sal non once we nove that fishery out of there.
They don't stay in the same place. And it's
difficult, except for those long-lived, very loyal to
that |ocation species, to actually ensure that you
have mai ntai ned that biodiversity and bring back that
st ock.

MR BENTON: Dan or Roy or any of you, do you
guys want to respond to any of these questions? Dan?

"1l let you go, then Roy.

MR.  WALDECK: First, to the fill-the-gaps
kind of thing in terns of having an over-arching
bureaucracy, | would agree that bureaucracy that hel ps
sort of lay out what the process, what the foundation
woul d be, would be an inportant thing to have for
coherence and cohesi veness.

But I do think, as you heard and as we've
been fairly enphatic about, is that each regi on has
very different and uni que needs, and | think that that
bureaucratic process has to respect that regional

need.
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And | would totally agree with Stephanie that
the regional council is the right forumto comuni cate
t hose upper-1level needs to the regions and to find out
what the regional needs are and communi cate those back
to the nother ship, as it were.

MR, BENTON:.  Roy.

MR MXRI OKA: Those woul d be ny comments al so
and basically what it is is that one size does not fit
all, and you all, in the discussions that |'ve been
hearing, are westling with that. And we've lived
with that as we try to adjust to a national standard
and make it fit within our region and each region
agoni zes over trying to make a square peg fit in a

round hol e.

Thank you.

MR.  BENTON: Eugenio, did you want to
respond?

MR PI NEI RO- SCLER:  Yes. | say that every

region is very different. W are --

UNI DENTI FI ED SPEAKER.  Sorry. W can't hear
you.

MR PINEIRO SOLER Yes. | have to -- all of
the regions are very different. The council -- we

have to deal with the individual regions differently.
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MR. BENTON: Okay. |'ve got Bob Zal es and
|'ve got Tony. Bob.

MR ZALES. Yeah. | want to thank all of you
all for being here and nost everybody on this panel
knows that from day one when we first net, 1've
encouraged this kind of interaction, | guess, between
the councils and this panel so that we could get a
pi cture of that because | agree with everything that
David said and sone others on how the councils
regionally know best their region. They have the
people that's there.

| also want to conplinment Al aska for adding
females to their council. W have five wonen on our
council, and |I think they add a nice perspective to
it. It'salittle bit of a different thing. It's not
at all a man's world anynore.

But the question |I've got to all of you, |
guess, and because of the regional differences is two
guesti ons. Nunber one is: How do you all notify
peopl e of your MPAs where you can and can't go and
what you can and can't do? 1In other words, if | goto
each one of your regions and | pull alittle boat in
and put a trailer down, how would I know where | can

do what | want to do?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




156

And then the other question is: Wat do you
do about enforcement? How do you enforce these areas?

MR BENTON: | want to start maybe and see if
Dan or Roy, either one of you want to respond? kay,
Roy.

MR MORI OKA: I'I'l take the issue of
enforcenment. And our Council has enbraced the process
of -- if it's something that is not enforceable, then
we really take a long and hard | ook. Community buy-in
is at first level, Bob, if you wll. And as you
probably heard, we have a bottom fish area closure
wthin the State of Hawaii, and nuch of that exists in
federal waters. But enforcenment was an issue. And to
get that kind of buy-in, how do you go and police open
ocean?

What we did was we engaged the fishernmen and
had them be part of that process and say -- and
under stand what all was needed and why it was needed,

and they finally came to a point where the consensus

was, Hey, we'll turn in our brother if we have to if
he's fishing illegally, and that's where the baseli ne,
if you will, of enforcenment kind of evolved in this

one particular fishery.

O her areas, we relied upon electronic
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surveillance, VM5 if you will, to ensure conpliance.
So we | ook at a nyriad of processes, but try to find a
basel ine solution that will fit that particular need.
And we've even explored -- and | guess they do this
in Alaska -- where they're using electronic nmeans to
under stand what kind of fish are com ng on board.

And that's kind of a snapshot of the kind of
anal yses that we do.

MR. BENTON:  Dan.

MR.  WALDECK: Yeah, and | guess the glib

answer woul d be: Don't you all read the Federal
Register? It's all in there.

But the real answer is -- the real answer is,
Bob, is that we do -- we work very hard on outreach

We have one individual on staff who does nothi ng but
outreach for the Council. Qur newsletter is sonething
we' ve worked very hard on and we're very proud of --
i mproved that much over the |last several years with
t hi s new outreach coordi nator.

Wrking with | ocal communities, working wth
Oegon Sea Gant, California Sea G ant, Washi ngton Sea
Grant, on making sure that those port fol ks know what
the Council's doing and informtheir |ocal folKks.

On the enforcenent |evel, again, the feds are
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the ones that enforce the laws, but self-policing is
very inportant and that's sonething that the Counci
works with the | ocal comunities on.

M5. MADSEN:. Well, 1 would just add on the
enforcenent, nost of the fishing vessels, over 125 and
often between 60 and 125 in our fisheries have
observers, which is another enforcenent. They do --
obvi ously, they do scientific and biol ogi cal work, but
they al so record | ocations.

Additionally, we also have a very extensive
VM5 system and, fromall indications, | see that --
nore of that com ng.

Now, to address the recreational or the, you
know, Joe Blow who's kind of steam ng along, they
woul dn't be inpacted by many of our closures because
nost of it is comercial fisheries, although all of
t hose except the private vessel owner has to have a
license. Al of our charter operators are |icensed
and so there would be that information as well as al
of the information that the rest of the councils do as
far as outreach goes.

MR. BENTON: CGo ahead.

MR. PINEI RO SOLER Yes. Even though we are

smaller, mnmuch smaller than Al aska and the other
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regions, the enforcenent issue is proportional to the
participation that the stakeholders or the fishers
have in the creations of an MPA or a marine reserve.
So the nore the participation, the fishernmen are going
to protect even nore and they're going to be -- be
part of the enforcenment team

MR BENTON: Ckay. |'ve got Tony next. Then
|'ve got Wally, Ray, Mark. Tony.

DR. CHATWN. Thank you. First of all, I'd
like to thank all four presenters. | thought it was
very interesting and it really shows that fisheries
managenent does have a pl ace- based conponent whi ch has
a lot of overlap with what we di scuss here.

Sone of the -- a nunber of you mentioned this
guestion of what are the goals of a national system
and we haven't defined -- we haven't cone to consensus
on that yet, but the Executive Oder states three
maj or ones -- natural heritage protection, cultura
heritage protection, and sustai nabl e production. And
this is a cooment. The question will cone later. And
| think that the fisheries managenent is definitely
very linked to the sustainable production side of this
di scussi on.

| have two questions and they're directed to
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Dan. One is for further clarification, and it was
regardi ng the conposition of the council in that you
nmentioned that there are menbers from Idaho on the
Fi sheri es Managenent Council, and | find this very
interesting. |1'd like to understand better how that
cones to be.

MR, WALDECK: Yeah, and it's a -- well,
first, again, the short answer is is that because
there are Idaho river systens that feed into Pacific
Nort hwest ocean sal non fisheries, |daho, through the
wi sdom of Congress, was given two seats of a state
del egate -- state designee and then also an at-|arge
menber who's voting fromthe public, basically.

A neat little anecdote about the |Idaho
del egation: R ght now, one of the things that Pacific
Council's grappling with is we have a very abundant
sardine resource off the Wst Coast and we've had
recent expansion -- thank you -- expansion of sardine
fisheries up into Oregon and Washi ngton, and that has
sort of set off sone new allocation battles.

California sees thenselves as the traditiona
fishery, Monterey Cannery Row, sort of, you know,
sardi ne fishery, whereas O egon and Washi ngton sees a

boom ng resource off their coast and they'd like to be
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able to -- to catch the sardine that's available to
them and we do set a very conservative ecosystem
based harvest guideline for sardines.

A couple years ago, we set in place an
allocation fornmula. California was argui ng one way
and the Pacific Northwest was arguing another way.
| daho agreed with Oregon and Washington and they
deci ded where the sardi nes went.

So they do provide an interesting voice on
t he Council sonetines.

DR. CHATW N: Yeah. That 1is very
interesting. And -- okay. Thank you very nuch.

And ny second question is regarding a slide
you put up there that tal ks about the -- nmanaging the
authorities between the National Marine Fishery
Service and the -- and sanctuaries. And it stated
that the sanctuaries give the opportunity to Nationa
Marine Fishery Service to devel op a nanagenent plan
for all the fisheries within the sanctuary, not just
t hose for which FMPs occur

And so ny question is: That sounds good, but
what happens if National Marine Fishery does not take
up that opportunity?

MR. WALDECK: And that's sonmething that --
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it'"s a good question and sonmething that we're stil
struggling with as we -- as we engage w th Channel
Islands in their work in federal waters and also with
the work that the fol ks at Cordell Bank and the Culf
of the Farral ons are doing and Monterey Bay Nati onal
Marine Sanctuary is al so doing.

W don't know yet. W have not yet received
a formal proposal fromthe sanctuaries for regul ations
and so | think we would do our best to fulfill our --
what -- the opportunity given to us by the National
Marine Sanctuaries Act. |If we did not do that, then
bel i eve the Secretary of Conmmerce woul d take a | ook at
the needs, the regional needs, and see how best to
fill that gap.

But speaking from the regional counci
perspective, | think there is -- we see the
opportunity there and we would -- we would take that
opportunity.

DR. CHATWN. Ckay. Thank you.

MR BENTON: CGoing over to the other side of
the table for a while, Wally and then Ray.

DR. PEREYRA: Thank you, Dave. Thank you
very much for your presentations. |, |ike a nunber of

us around the table here, have a warm spot in the
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heart, | guess you could say, for the council process
as a nunber of us have participated in it as nenbers.

And with that in mnd, | would Iike to thank
Stephanie for bringing up the point about MPAs not
being necessarily good surrogates for effective
fisheries managenent in other areas, effort to contro
-- controls on renovals and so forth

Wth that in mnd, Dan, | had a question. In
the Pacific Council, the MPA that's just been put in
pl ace, the rockfish conservation MPA -- | forget the
termthat you had for it there -- in your mnd, if
there had been effective nonitoring of the fishery
itself as regards to by-catch and discards, and there
had been sone sort of effective controls on renoval s
in the fishery going back in time and effective
controls on effort, do you think it would have been
necessary to put in place the extensive narine reserve
that you presently have?

MR WALDECK: That's a very conpl ex question.

DR. PEREYRA: Yeah. | know. | apol ogi ze.

MR WALDECK: And | think -- and | think that
the answer is -- is equally conplex, that the status
of the overfished groundfish species off the West

Coast is a nut that | don't knowif we'll ever crack.
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Was it the fact that we didn't have full observers on
t hose boats for decades and a full accounting of what
was actually going into the holds and going over the
side? Is it that we had sone poor oceanographic
regi mes going on affecting the survivability and the
reproductive rates and the productivity of those
species? Ws it that, you know, we had capacity that,
you know, grew exponentially wi th the Magnuson- St evens
Act and noving froma foreign fishery to a donestic
fishery?

| don't have answers to all of those
questions. But | can say that currently we are doing
everything we can to nonitor those fisheries. W have
observer prograns now. W have VM5B prograns that are
starting up. W have better science. W have -- we
were dealing with the science on a three-year basis
usi ng borrowed research tinme fromthe Al aska Fishery
Science Center to nonitor those groundfish stocks.
Now we have dedicated funding for Wst Coast
groundfish research that goes through the Northwest
Fi shery Science Center. W have vessel tinme. W have
research plans. But we have -- we're in a better
position to understand stocks, we're in a better

position to nmonitor the fleet, and I think as we nove
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forward if the stocks cooperate and the ocean
cooperates, we wll find resurgence and growth in
t hose fisheries.

MR. BENTON: Ray.

DR. RAY: Thank you for your presentations
because | learned a lot that | didn't know about
fi shery managenment councils, and it sounds |ike, you
know, you've got quite an el aborate process, a |lot of
t hought goes into the managenent deci sions you make.

One of the things we've been struggling in
some of our discussions here is, again, over the
i nportance of effectiveness in -- neasurenent of
effectiveness in nonitoring of progranms. And | was
j ust wondering, you know, now that you've been doing
this for quite a few years, is what's your own
eval uation as to the effectiveness? You know, there's
still the perception that we continue to have
fisheries that tend to be overfished, you know
Exanples like Wlly -- the question Wally just asked,
there's a lot of other exanples. And based on your
experience, are -- with the system you' ve put in
pl ace, are you nore into a proactive node now and a
preventative node, or are we still behind the curve in

our timng and we're chasing the problens after we
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find out we've got a problen? Wat would be your
assessment of where we are right now?

MR. BENTON: St ephani e?

MS. MADSEN:. Well, for the North Pacific, |

woul d say we're proactive. W just finished what we

call -- very conplicated nane, let's see if | can
r emenber -- t he Programmati c Envi r onnment al
Suppl emental Environnental |npact Assessnent. The

nanme is as conplicated as the docunent. The docunent
was over 7,000 pages. And that docunent sets out our
goals and objectives for what we see the next ten
years. W reevaluated our objectives and our goals
and all of our FMPs and we set out what we're calling
bookends, where do we want to try and go?

So | think that the North Pacific, having
gone through that exercise, and it was an exerci se,
woul d benefit from being proactive and being able to
see where we want to end up in ten years and try to
schedule that in to our workload in addition to the
things that we have to do on an annual basis or as

crises come up or, God forbid, any nore lawsuits. |

think the North Pacific is -- has that vision and |
think that -- | think that all the councils have that
vision and | think that the other docunent -- Dan
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menti oned our conference that we're scheduling next
Mar ch. That's going to be primarily focused on
Magnuson- St evens and t he Ccean Conmm ssi on
recommendations as we | ook forward to reauthorization
of the guiding |law that we follow But | think it
woul d be hel pful, very hel pful for all of you, to | ook
at the proceedi ngs fromour |ast conference.

W had a conference |ast Novenber in
Washington, D.C. and it was the first ever conference
that all eight regional councils and NOAA Fisheries
sponsored. It is very conprehensive about what the
councils are doing. The title was Past, Present, and
Future, and it is conprehensive on the eight regional
councils, and | really do think it may help frane sone
of your discussions here today about what we're doing
and how we're doing it.

But | think in the North Pacific, we may have
been behind the curve in sone instances, but | amvery
confident that we're ahead of the curve for the
future

MR. BENTON:  Roy.

MR MORI OKA: Thank you, Dave. W, too, are
in proactive node and our cry in the woods has finally

been heard. W share research with the Pacific Region
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wth regard to science and regional support. e
finally have been recognized as a significant region
and we have our own Pacific Island Regional Ofice.
Its director is here, M. Bill Robinson -- Bill, stand
and be recogni zed. W have our own Pacific Island
Sci ence Center that can address those science issues
specific to our region.

As you saw on the slide, we have 45 percent
of the EEZ within the United States, and we did not
have a science center or a regional office focused on
us, so we were, you know, running under a handi capped
situation.

Comng on board, we recently had two
strategi c planning neetings -- what a novel idea -- a
strategic planning neeting between the council, the
science center, and the regional office to make sure
that all our arrows were pointing in the right
direction, that we weren't spinning our wheels in
fighting each other with the use of scarce resources.

So, yes, and I'll let you know, we are
correct, we see the light at the end of the tunnel and
it isn't atrain comng at us.

Thank you.

VR.  BENTON: Dd you want to touch on it
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briefly, Dan?

MR WALDECK: Yeah.

MR. BENTON: We're going to nove al ong here.

MR. WALDECK: Briefly. | would -- | would
offer that we are proactive but we are still reactive
in some ways. And it's keenly, closely tied to the
el ephant in the room funding. W had adequate
funding for sal non managenent for a long, long tine
but, as | nentioned, our groundfish fishery was the
red-haired stepchild and did not receive nuch funding.

Now we' re getting adequate funding.

| mentioned the sardine fishery. It's a
struggle to get NOAA Fisheries to pay attention to
sardi ne research and, through the Council and through
our constituents, we have been knocki ng on doors and
we' ve been expandi ng West Coast research on Pacific
sardine. And so, in sonme ways, we are still reacting
to the needs of the day, but in many ways we're being
proactive and trying to plan for the future.

MR BENTON  Ckay. I'mgoing to try and nove
us along fairly quickly because we're getting close to
the end of the day. |'ve got Steve next and then |'m
goi ng back over to the other side of the table, Mark

and Bonni e.
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St eve.

DR. MJRRAY: Tony pointed out that there --
according to the Executive Order, we're |ooking at
three types of marine protected areas -- those that
have a natural heritage, that include protection of
living, natural resources, in sone cases non-living
nat ural resources, sustainable production MPAs, and
t hose that are designated for cultural heritage.

And |' mwondering how well you think that the
councils are poised to initiate or entertain or
comment on or eval uate proposals that are designated
specifically for natural heritage or cultura
resources or sonme of these other purposes to neet
t hese ot her goal s?

| know this was an issue in the Channel
| sl ands process, Dan, so I'll throw that at your hands
first.

MR. WALDECK: Yeah, and ny -- because | know
we're short on time -- nmy brief response would be
that, you know, folks know there's a shipweck and
they want to close an area around a shipweck to sone
sort of -- they want to close that area. I f you
brought the proposal to the Council, the Council in

our constituent process could tell you what the --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




171

what the fishery effects of that closure mght be and
the Council could informthat aspect of your proposal,
and | think that's the principal role for the
counci | s.

DR. MJRRAY: One nore quick right onto this
then and this question is for Stephanie. |n the paper
t hat was handed out that Dave Wtherell was the author
of, Table 2 has an inventory and classification of
MPAs for fisheries in federal waters off of Al aska.
One of the colums has to do with permnence of
protection, and | notice that the two terns that are
used to describe each of these MPAs, one is
"tenporary" and the other is "conditional,” and I'm
wondering how you see "conditional" and what the

triggers are for conditional or tenporary.

M5. MADSEN Well, | would -- Dave's going to
stand up so, if I"'mwong, he'll give ne a high sign
MR. BENTON: I'Il tell you what. |'m going

to do alittle executive thing. Can you take that up
with Dave off to the side? The reason |'m asking that
is because we've got --

DR MJRRAY: (Go ahead.

MR. BENTON. -- four or five nore people and

Dan wants nme to try and wap this up in the next five
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m nut es.

DR. MJRRAY: All right.

M5. MADSEN: Just for the record, though, I
coul d have answered it.

MR BENTON: She used to always do that to ne
when | was on the Council, too. Go back over here.
Mark and then we've got Bonnie and Terry and, finally,

last up will be Charlie.

DR HI XON: Thank you all for your
informative presentations. My question's for Dan
Wal deck. Dan, would you please el aborate and give

sonme background on your statenent "Beyond 2004,
continued council activities related to MPAs is
cont i ngent on dedi cat ed secure fundi ng" ?
Specifically, where does the funding conme fromthrough
2004? Wiy is that funding disappearing? You know,
what's actually goi ng on here?

MR WALDECK: Mark, M. Chairman, it's a very
good questi on. The Pacific Council, like all the
regional councils, are a line item in the NOAA
Fi sheries' budget every year. And that line item as
many folks will tell you, is generally insufficient
just to cover the basic program areas of the FMPs that

we have and the different needs that we have.
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MPAs are not a programarea for the Pacific
Council. Don Ml saac, ny Executive Drector, ny boss,
was insightful and proactive and he engaged in
di scussions with Charlie Wahle and with Churchill
Gines on, you know, are there -- are there sources of
funds out there that would help the Council becone
nore engaged in West Coast MPA activities? And Don
was successful in receiving short-term funding for
that initiative. But it is that -- short-term funding
for one year. And it's uncertain if either we do not
recei ve the adequate funds through the appropriations
process or if Don is unavailable to find soft noney
sonehow, we woul d scal e back that program activity.

MR, BENTON:  Bonni e.

VI CE CHAI RPERSON McCAY: Well, just very
qui ckly, 1 know that you're all very much involved in
comuni cati on outreach, stakeholders, and that's
really a hallmark of the -- of your prograns. And are
there any -- is there any advice you can give to us as
we try to give advice to -- to others who are trying
to -- working with an essentially participatory
bottom up approach? How do vyou identify the
interested and affected and affecting stakehol ders?

How do you reach out? |Is there sonething we can |learn
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from your experiences?

MR BENTON:  Short.

M5. MADSEN:. Well, for Alaska, it would nean
very expensive airfares. W think you have to take it
to the people and you have to go to their comunities.

W neet in several of our smaller comunities in
Al aska. W go to Kodiak and Al askan Sitka for
nmeetings and we try to schedul e our agendas so that
the issues that are inportant to those conmunities
appear on those agendas when we're there, and | think
that you need to go to the people.

MR. BENTON:  Roy.

MR MORIOKA: We try to acconplish the sanme
thing, by holding our council neetings within the
various regions within our area, and that way we
engage the public.

MR. BENTON:  Eugeni o.

MR PINEIROSCOLER It's very inportant to go
to the people and not only go to the people but to
keep track of who those people are and be constantly
with them and know what they feel.

MR WALDECK: And | would -- | would add just
to -- | would totally concur with, you know, go to

where the fol ks are, but | would al so say that contact
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council staff. You know, give ne a call, give ne an
e-mail . Let nme know what issues you guys are
i nterested, what you're working on. |'ve been, as |

noted in ny presentation, putting MPA issues on every
council agenda and there is an opportunity to inform
the council and our constituents on what your
activities are.

VMR, BENTON: Terry.

MR. O HALLORAN: Thank you. | learned a | ot
by your presentations, and | want to thank you for
t hat . One of the -- one of the definitions of
"stakehol ders” that we have is "interested, affected,
and affecting parties,” and one of the discussions
that we' ve been having regarding "affecting parties,"”
and essentially this could be |and-based activities
that have an inpact on an MPA, and over the years
you' ve established MPAs of which many are probably
protecting critical habi t at s, and | and- based
activities have an inpact, sonetines negative inpacts,
on those. How have you dealt with those |and-based
activities or have you -- have you dealt wth that
and, if so, can you give us an exanple of howthat's
wor ked?

MR. BENTON: Dan?
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MR WALDECK: Since no one put their hand up,
and | -- and | -- because | don't track habitat issues
specifically, I won't give you a -- |I'll give you a
qualified answer. But habitat issues are on every
agenda for the council. General ly, that involves
reviewing salnon-related FIRC sorts of renewal
processes and consultation processes, and so the
council wites many, nmany letters related to FIRC
consultations and trying to address upland sal non
i npacts.

O her than that, though, upland habitat
i npacts for other fisheries is not sonething that we
really delve into.

M5. MADSEN.: M. Chairnman, | would just add
one nore thing, and I think that is the representation
of the councils. Qur council has three state
representatives, and | think that state representative
is the centerpiece for all the resource or all the
| and- based. They have, you know, Departnent of
Nat ural Resources, they have their Coastal Zone
Managenment Program and so | think it really is in the
representation and that state representative on the
board that carries a lot of that information to us

and, |ikew se, takes it back to them
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MR BENTON Ckay. |'ve got Charlie and then
Lelei is going to have the last final word. Charlie?

CHAI RPERSON BROMLEY: No. | am

MR BENTON: Well, before | turn it over to

you, M. Chairman, of course.

DR,  WAHLE: Thank you. Vell, in the
interest of tine, | won't ask a bunch of questions.
have many to ask you, but I'Il catch you later. But |

do want to thank you very nuch for comng and sharing
your thoughts with us and beginning to engage in this
process.

As you' ve heard, we have three goals, one
of which is sustainable production, and we envision a
series of regional processes to get people's input on
what those priorities would be. W hope very nuch
that we can work directly with the councils to make
t hat happen. So thanks again for comng and |'msure
we' |l be tal king agai n soon.

MR. PEAU. Real brief. Roy, on your -- one
of your take-hone nessages is on success of your
consultation, public participation through consensus.

|"mjust curious if -- is there any eval uati on done
on this to determ ne effectiveness and al so how -- you

know, what areas that you can inprove? As Bonnie
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alluded to earlier, that one of our tasks is to | ook
at effectiveness of stewardship and education and so
forth.

VR. MORI OKA: What we |learned is
comuni cati on and outreach and the scopi ng process --
by keeping the subject nmatter before the constituents
and in the public's eye and in their face, you know,
it's an iterative process. So if you don't catch them
the first tine, you catch themthe second and you keep
gai ni ng.

The Anerican Sanpa Anendnent took a year,
Lel ei, of dialogue, and you know how that process
works in Anerican Sanmpa. You contact the village, the
fishers, and then it has to go up the hierarchy within
that village and then you get the chief starting to
talk and it was that way.

So engagi ng and throw ng resources out there,
under st andi ng cul tures, understanding processes within
those cultures has helped us imensely in being
effective. And you' ve got to start fromthe bottom --
the fishernmen and then who they --

MR PEAU. | appreciate that. 1'maware, but
| was curious if there's any fornal eval uation done in

t hat process?
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MR, MORI OKA: The proof | guess is in the

puddi ng, you know, in the outcone. As the
amendnent -- as it's enbraced, if it's -- if it's
sonmething that all -- no one wal ks away totally happy;

all right? But it is sonmething that they all can walk
away a little bit happy, and | guess that's the proof
in the pudding and that's the eval uati on process.

The ultimate evaluation is for NOAA big
NOAA, to provide regulations that conplenent that
deci sion that was nade. Thank you.

MR. BENTON: Ckay. M. Chairman, | think
that's it for this session.

CHAI RPERSON BROMLEY:  Good.

MR. BENTON: And it's back to you

CHAI RPERSON BROMLEY: Thank you. | have j ust
a few comments. | very nuch appreciate this. As Bob
Zal es said, a nunber of us have been very interested
in hearing fromthe councils and we do have a standi ng
invitation to the other four councils to join us at a
future neeting in February, the ones that are not
here, so, David, thank you for chairing this and it
was very informative.

Let ne just say about tonorrow. W' ve -- al

of you deserve wonderful accolades for sitting through
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two days. We have one nore to go, and | feel like a
pep talk is in order. Tomorrow will be a very
different day in many respects, and so | hope that we
wi Il cone back tonorrow energized, ready to pull this
of f.

| realize that | cut Goup 3 a bit short in
their tinme. And so during the reporting periods
tonorrow, we are going to reverse the order. Goup 3
goes first, then Goup 2, Goup 1 goes last. Maybe we
can nake up for some of the crunch that G oup 3 has
al ways experienced by going |ast.

And | would like to ask that at noon
tomorrow, if you | ook at the agenda, we have our |unch
at 12:30 but, at noon tonorrow, | would like the
Executive Committee; that is, the chairs and the
second in comand of the three subcommttees -- Bonnie
and nyself, and Charlie and Lauren -- 1'd |ike to neet
with you at 12 o'clock. So as you think about the
work that you're going to do tonorrow, you -- the
three subcommittee chairs, if you can figure out how
to del egate sone of that so that you can be away from
your subcommittee for half an hour, | think we can
really benefit by having a little strategy session at

noon.
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So that's the only nodification in the
schedul e. W start at eight o' clock tonorrow Ve
probably -- Lauren will have sonme announcenents to
make about tonorrow afternoon. W' ||l take care of
t hat tonorrow norni ng.

So thank you all for a very good day. Oh,
yeah. Let's give a round of applause to the panel.
Thank you.

(Appl ause.)

(The above-entitled natter was adjourned at

5:15 p.m)
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